FINANCE COMMITTEE

RESOLUTION NQ. 240-2003

EFFECTIVE JANUARY 1, 2004 FOR THE 2004 TAX YEAR AND THEREAFTER
REPEALING RESOLUTION NO. 253-2000 OF THE CITY OF BUCYRUS, OHIO AS
WELL AS ANY AMENDMENTS HERETOFORE ENACTED AT VARIOUS TIMES TO
ADOPT AND/OR AMEND “RULES AND REGULATIONS” UNDER THE AUTHORITY
OF SECTION 3. CITY OF BUCYRUS, STATE OF OHIO, INCOME TAX ORDINANCE
NO. 103-2000 AND ENACTING IN ITS PLACE RESOLUTION NO. 240-2003
EFFECTING A CONSOLIDATION OF SUBJECT MATTER CONTAINED IN

- RESOLUTION NO. 253-2000 AND ITS AMENDMENTS; FURTHER, BRINGING THE
RESOLUTION INTO COMPLIANCE WITH CHANGES MADE BY THE STATE
LEGISLATURE WHICH HAVE BEEN INCORPORATED IN THE “RULES AND
REGULATIONS” UNDER THE AUTHORITY OF SECTION 5, CITY OF BUCYRUS,
STATE OF OHIO INCOME TAX ORDINANCE NO. 57-2003; FURTHER,
REPEALING ANY OTHER INCONSISTENT OR CONFLICTING LEGISLATION; AND
DECLARING AN EMERGENCY.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BUCYRUS, STATE OF QHIO,

two-thirds all members elected thereto concwrring:-

SECTION 1. That Resohution No. 253-2000 of the City of Bucyrus, Ghio as well as any
amendments heretofore enacted at various times shall remain in effect fér the 2003
tax vear as well as all previous tax years subject to said Resolution. That Resolution
No. 25 3'2000.& the City of Bucyrus, Ohio, as well as any amendments heretofore
enacted at various times fo adopt and/or amend “Rules and Regulation_s” under the
authority of Section 5, City of Bucyrus, State of Ohio, Income Tax Ordinance No.
103-2000 is bereby repealed starting the 2004 tax year, the same which read as
follows;-

“ARTICLE I-1
DEFINITIONS

For the purpose of these Regulations the fellowing terms shall have the definitions
hereafter given:

{A) The definitions of the terms “Association”™, “Business”, “Corporation”, “Domicile”,
“Employee”, “Empioyer”, “Net-Profits”, “Non-Resident”, “Non-Resident Unincorporated
Business Entity”, “Other Entity”, “Person”, “Place of Business”, “Resident”, “Resident
Unincorporated Business Entity”, and “Taxpayer” shall be the same as set forth in Section 1
of the City of Bucyrus, Ohio, Ordinance No. 103-2000.

(B) The term "The Ordinance” means Ordinance No. 103-2000 epacted by the Council
of the City of Bucyrus on December 30, 2000, and any amendments or supplements thereto.
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The singular shall include the plural and the masculine shall include the feminine and
the neuter.

ARTICLE -2
Commencement And Duration Of The Tax

The tax imposed by the Ordinance is effective as to income and profits eamed or
accruing on and after January 1, 2001 and payroll deductions must be made against all
salaries, wages, commissions, bonuses, profits and other compensation eamed or accning on
or afier that date.

The Ordinance remains in effect until further legislative change but in no way affects tax
rates stated 1n any prior ordinance, resolution or tax legislation ongoing or of limited duration
in effect prior to January 1, 2001.

ARTICLE -1
Inposition Of Tax - Resident Employees

In the case of residents of the City of Bucyrus, an annual tax of one (1) percent 1s
imposed on: all salaries, wages, commissions and other compensation eamed or accrued
on or afier January 1, 2001. There is also imposed on these same earnings any additional
amount of tax of limited duration imposed by any prior Ordinance or Resolution for whatever
time period is stated in that Ordipance or Resolution, For the purpose of determining the tax
on the earnings of resident taxpayers, the source of the earnings and the place or places in or
at which the services were rendered are immaterial. The tax, or taxes, shall be imposed cn
gross earnings without regard to salary or wage reduction for employer or employee
retirement plans of any nature. All such earnings, wherever eamned or paid are taxable;
however, if a taxpayer’s income includes income against which the taxpayer has taken a
deduction for Federal income tax purposes for employee business expense, as reported on
Form 2106, a deduction in the same amount as shown on Form 2106 will be allowed for
Bucyrus income tax purposes. If the income against which this deduction is taken was taxed
by another municipality, credit for the tax paid to that city will be reduced in accordance with
the said deduction.

The follewing are items which are subject to the tax:

(A) Salaries, wages, bonuses, or incentive payments received by an individual,
whether directly or through an agent and whether in cash or in property, for services rendered
on and after January 1, 2001.

1. As an officer, director or employee of a corporation (including charitable and other
non-profit corporations), joint stock association or joint stock company,

2. As an employee (as distinguished from a partner or member)of a partnership,
Iimited parmership, or any other form of unincorporated enterprise owned by one or more
persons;

3. As an employee (as distinguished from the proprietor} of a business, trade or
profession conducted by an individual ownes;

4. As an officer or employee (whether elected, appointed or commissioned) of a
governmenta] administration, agency, arm, authority, board, body, branch, bureau,
department, division, subdivision, section or unit of the State of Ohio or any of the political
subdivisions thereof; :

5. As an officer or employee (whether elected, appointed or commissioned) of a
governmental administration, agency, arm, authority, board, body, branch, bureau,
department, divisior, subdivision, section or unit of the United States Government or of a
corperation created and owned, or controlled by the United States Government or any of its
agencies;

6. As an employee of any other entity or person.
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(B) Wages, bonuses, or incentive payments received by an individual, whether
directly r through an agent and whether in cash or in property, for services rendered on and
after January 1, 2001.

1. Whether based upon hourly, daily, weekly, semi-monthty, monthly, annual, unit of
production, or piece-work rates; and

2. Whether paid by an individual, limited partnership, partnership, association,
corporation (including charitable and other non-profit corporations), governmental
administration, agency, arm, authority, board, body, branch, department, division,
subdivision, section or unit, or any other entity.

(C} Commissions received by a taxpayer whether directly or through an agent and
whether in cash or in property, for services rendered on and after Janary 1, 2001 regardless
of how computed, by whom or wheresoever paid.

If amounts received as a drawing account exceed the commissions earned, the tax is paid
on the gross amourt received.

Amounts received from an employer by way of employee business expense and not by
way of compensation and used as such by the individual receiving them, are not deemed to be
compensation, whether or not the employer deducts these amounts as an expense in
determining his net profits.

If such commissions are included in the net eamning of a trade, business, profession,
enterprise or activity carried on by such individual and therefore subject to tax under -
Subsection C, of Section 2 of the Ordinance, they shall niot again be separately taxed. In such
case, such net earnings shall be taxed as provided in Article II-9 of the Resolution.

(D) The receipt of fees and other compensation for personal services rendered shall be
deemed o be subject to tax under the Ordinance.

(E} Domestic servants are subject to tax under the Ordinance, but are not subject to
withholding provisions. That is to say, the Domestic will report earnings and pay the tax
directly to the Bucyrus Income Tax Department.

(F} Other compensation includes but is not limited to wages paid by an empleyer for
the purpose of health, rest, recuperation or other rewards, regardless of label as sick
payments, vacation pay, holiday pay, personal days, severance pay, annual leave, longevity,
bonuses, wage continuation plans, gifts of any type if taxed for Federal Income Tax, incentive
payments including retirement incentive plans, commissions, fees, unemployment benefits,
third party sick pay, employee contributions to retirement plans whether or not picked up by
the employer, amounts deferred for Federal Income Tax purposes by an employee or for an
employee, such deferral being taxable at the time eamed whether paid to employee orto a
third party, employer paid premium for group term life insurance, any benefits received under
any Cafeteria plans or Flexible Spending Arrangements including but not limited to disability
coverage, dependent care assistance and medical expense reimbursement, any employee
fringe benefits, income from a guaranteed annual wage contract, strike benefits and moving
expense allowance in excess of actual qualified moving expense. Stock options or other
compensation received in the form of property are taxable when included on Form
W-2 or Form 1099 for federal purposes. Contributions of (or premiurms paid by) the
employer in the case of non-qualified pension plans are taxable when made and reported on
IRS Form W-2 or Form 1099. Tips received from customers are also included.

ARTICLE 112
Imyposition Of Tax - Non-Residents

In the case of individuals who are non-residents of Bucyrus, there is imposed an annual
tax of one (1} percent, plus any additional tax of limited duration imposed by the Ordinance
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or Resolution, already in effect at this time, on all salaries, wages, commissions and other
compensation, earned or accruing on or after January 1, 2001 for work done or services
performed or rendered within the City of Bucyrus, whether such remuneration or
compensation is received or earned directly or through an agent and whether paid in cash,
property, or services. This section should not be construed as levying a tax on income that is
exempted under Article XV (11) contained herein.

The items subject o tax under this Section are the same as those listed and defined in
Article 11-1. For methods of computing the extent of such work or services performed
within the City of Bucyrus, and cases involving compensation partly within and partly
outside of the City of Bucyrus, see Article IV-1.

ARTICLEII-3
Imposition Of Tax
Net Business Profits - Residents

1. In the case of trades, businesses, professions, other activities or undertakings
conducted, operated, engaged in, prosecuted, or carried on by residents of the City of
Bucyrus, there is imposed an annual tax of one (1} percent plus any additional tax of limited
duration imposed on income, whether by the Ordinance or Resolution, already in effect on
profits eamed or aceruing on or after January 1, 2001.

2. For the purpose of construing subsection (c) and (d) of Section 2 of the Ordinance, the
term, "residents” in the phrase "conducted by residents of the City of Bucyrus”, will
ordinarily be construed to have reference to the business entity itself, as distinguished from
the partners, proprietors or other participants in its profits.

3. Generally, a partnership, association or other unincorporated cnterprise owned by two
or more persons will be taxed as an entity. However, in the case of a non-resident partnership,
association or unincorporated enterprise which cannot be reached or taxed directly by the
City of Bucyrus, or if only part of its eamings may be directly taxed, then in either such case,
resident partners, co-owners, proprietors or other participants in the profits thereof must
include in their declaration and tax return or returns their distributive shares of such profits,
or portion thereof not taxed to the business enterprise as an entity, and must pay the tax
thereon. If such earnings were taxable by another municipality in this state, credit for taxes
paid to said municipality will be granted. The amount of the credit shall equal the lesser of
the following amounts, subject to Section (4) of Ordinance No. 103-2000:

a. The amount, if any, of tax paid by the partnership, association or other unincorporated
enterprise to another municipality in this state, apportioned ratably according to the
ownership interest of the taxpayer in proportion to the ownership nterest of all
owners of the entity.

b. The amount of tax that would be imposed on the parinership, association or other
unincerporated enterprise by the City if the said entity conducted business in Bucyrus,
apportioned ratably according to the interest of the taxpayer in proportion to the
ownership interest of all owners of the entity.

4. The tax imposed under Section 2 (¢) of the Ordinance is levied upon the entire net
profits of the resident trade, business, profession, other activity, enterprise, or undertaking,
wherever earned, paid or accrued and regardless of the fact that apy part of such business or
professional activity may have been conducted at or through a place or places of business
located outside the City of Bucyrus. Credit will be given for city income taxes paid to other
munijcipalities as prescribed under Section 4 of Ordinance No. 103-2000.

Rentals, as reporied on Federal Schedule E, may aggregate profits for z net rental

income but no net Joss may be taken against other income nor may it be carried either
forward or backward.
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All other businesses may aggregate profits and losses of separate businesses for a net
Bucyrus Income Tax profit depending on if such profits and losses are aggregated on
Schedule SE (Form 1040) for Federal Income Tax purposes. Not to include any portion of a
loss reportable to another municipality levying a tax or the profits or losses of resident
partnerships, associations or other unincorporated businesses taxed as entities as provided in
(3) of this Article.

In no case may business losses or rental Josses be taken against wages or any other
compensation earned as an employee. '

ARTICLE I1-4
Imposition Of Tax
Net Business Profits- Non-Residents

1. In the case of a non-resident individual, parinership, association, fiduciary, or other
entity (other than a corporation) engaged in the conduct, operation, or prosecution of any
trade, business, enterprise, undertaking or other activity, there is imposed an annual tax of
one {1} percent plus any additional tax imposed by Ordinance or Resolution of limited
duration, on the net profits of such trade, business, profession, enterprise, undertaking or
other activity if, and to the extent, conducted int or derived from activity in the City of

Bucyrus.

2. A non-resident entity within the meaning of subsection (E) of Section 2 of the
Ordinance which has a branch or branches, office or offices, and/er store or stores,
warehouse, or other place or places in which the entity's business is transacted, located in the
City of Bucyrus, shall be considered to be conducting, operating, prosecuting, or carrying on
a trade, business, profession, enterprise, undertaking or other activity to the full extent of the
sum total of all transactions originating or consummated in, by or through such Bucyrus
branch, office, store, warchouse or other place of business, including (a) billings made on
such transactions, or (b) services rendered, or (¢) shipmenis made, or {d} goods, chattels,
merchandise, etc., sold or (¢) commisstons, fees or other remuneration or payments earned.

3. In the case of the partnership, association, or other unincorporated business owned by
one or more persons the tax, generally, shall be upon said partmership, association, or
business enterprise as an entity and not ordinarily upon the partners or members thereof.
However, the provisions of Article II-3 are applicable to render taxable against such resident
partners or members their distributive share of any profits of such non-resident entity not
taxable under the Ordinance.

4. In determining the proportion or amount of the taxable net profits of a non-resident
business entity having a place or places of business within and outside the City of Bucyrus,
the net profits taxable to the City of Bucyrus shall be from said business records if they give a
true profit for Bucyrus. If they do not the Business Allowance Percentage Forrula explained
in Article II-6 shall be used.

ARTICLE II-5
Imposition Of Tax
Net Business Profits - Corperation

1. In the case of a corporation doing business in Bucyrus, whether domestic or foreign,
whether in production, sales, service, or any facet of corporate business, and whether
domiciled in Bucyrus or elsewhere, there is imposed an annual tax of one (1) percent, plus
any additienal tax of limited duration imposed by any prior Ordinance or Resolution for
whatever time period is stated in that Ordinance or Resolution, on net profits eamed or
accruing on or after Japuary 1, 2001 of such corporation as a result of work done or service
performed or rendered, and business activities conducted in the City of Bucyrus.
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2. The Provisions of Paragraph 2 of Atticle II-4 of these regulations are applicable to
such corporations.

3. A corporation doing business both within and outside the City of Bucyrus shall
determine the Bucyrus profits from its records if its records give a true picture of the profits
from its Bucyrus activities. These records shall be from iis usual accounting system so long
as said accounting system shall be one acceptable to the Federal Internal Revenue Service as
evidenced by acceptance and approval of income tax returns filed therewith. In the absence of
adequate records te give a true Bucyrus profit, the Business Allocation Percentage Formula
explained in Article 1I-6 may be used.

ARTICLE [I-6
Business Allocation Percentage Formula

In the absence of actual accounting records, net profit from a business or profession
conducted both within and without the City of Bucyrus shall be considered s having a
taxable situs in Bucyrus for purposes of Bucyrus Income Tax in the same proportion as the
average ratio of:

{1) The average net book value of the real and tangible personal property owned or used
by the taxpayer in the business or profession in Bucyrus during the taxable period to the
average net book value of all of the real and tangible personal property owned and used by
the taxpayer in the business or profession during the same period, wherever situated.

As used in the preceding paragraph, real property shall include property rented or leased
by the taxpayer and the value of such property shall be determined by multiplying the annual
rent thereon by eight;

{2) Wages, salaries and other compensation paid during the taxable period to persons
employed in the business or profession for services performed in Bucyrus to wages, salaries
and other compensation paid during the same period to persons employed in the business or
profession, wherever their services are performed, excluding compensation described In
Article XV (11).

’ (3} Gross receipts of the business or profession from sales made and services performed
during the taxable period in Bucyrus to gross receipts of the business or profession during the
sarne period from sales and services, wherever made or performed.

As used in the preceding paragraph “sales made in Bucyrus™ mean:

{(2) All sales of tangible personal property delivered within Bucyrus regardless of where
title passes if shipped or delivered from a stock of goods within Bucyrus;

{b} All sales of tangible personal property delivered within Bucyrus regardless of where
title passes even though transported from a peint outside Bucyrus if the taxpayer is regularly
engaged through its own employees in the solicitation or promotion of sales within Bueyrus
and the sales result from such solicitation or promotion;

(<) All sales of tangible personal property shipped from a place in Bucyrus to
purchasers outside such municipal corporation regardless of where title passes if the taxpayer
is not, through its own employees, regularly engaged in the solicitation or promotion of sales
at the place where delivery is made.

If one of the factors {property, sales, or payrolls) is missing, the other two (2}

percentages are added and the sum is divided by twe (2), and if two (2} of the factors are
missing, the remaining percentage is the business allocation percentage.
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EXAMPLE 1:
Corporation having places of business in Bucyrus, Detroit and Cleveland.

Bucyrus real and tangible personal property $10,000. All reat and personal property
{Bucyrus, Detroit and Cleveland) $100,000. Percentage: 10%.

Bucyrus sales $15,000. All sales $75,000. Percentage: 20%.
Bucyrus payroll $6,000. All payroll $20,000. Percentage: 30%.

Business Allocation Percentage:
10% plus 20% plus 30% divided by 3 = 20%.

EXAMPLE 2:
Same corporation owning no real or tangible personal
property anywhere. Bucyrus sales $15,000. All sales $73,000.
Percentage: 20%.

Bucyrus payroll $6,000. All payroll $20,000. Percentage 30%

Business Allocation Percentage:
20% plus 30% divided by 2 = 25%.

EXAMPLE 3.
Same corporation owning real and tarigible personal property in Bucyrus valued at $10,000
and owning no real or tangible personal property outside Bucyrus. Other factors same as in
Examples 1 and 2.

Business Allocation Percentage:
160% plus 20% plus 30% divided by 3 = 50%.

After determining such business allocation percentage, the tax shall be determined by
applying that percentage 1o the entire net profits of the taxpayer, wherever derived (thus
arriving at the taxable net profit), and computing one (1) percent plus any additional tax of
limited duration imposed by Ordinance or Resolution of the resuftant taxable net profit.

Generally, the Business Allocation Percentage Formula will result in a fair
apportionment of the taxpayer's net profits within and without the City of Bucyrus. However,
due to the peculiar circumstances of certain businesses, the formula may result in an
overstatement of earnings and tax in some cases or result in a tax evasion in others, thus does
not do justice to the taxpayer or the City of Bucyrus. Accordingly, in such cases, the City
Income Tax Administrator may substitute factors calculated to bring about a fair and proper
allocation in any case where the taxpayer has used the Business Allocation Percentage
Formula.

ARTICLE I-7
On What Earnings Or Net Profit Tax First Levied

The tax or taxes referred o in Article T-1 and 1I-2 shall first be levied, collected, and
paid with respect to the salaries, wages, bonuses, incentive payments, commissions, fees
and/or other compensation eamned or accruing on and after January 1, 2001. The tax or taxes
remains in effect until legisiative change but in no way affects any prior Ordinance,
Resolution, or tax legislation of limited duration in effect prior to January 1, 2001.

The tax or taxes referred to in Article II-3, II-4, II-5 with respect to net profits of trades,
businesses, professions, enterprises, undertakings, and other activities shall first be levied,
collected, and paid with respect to such net profits earned or accrued (in accordance with
regular accounting system as approved by Director of Internal Revenue) from and after
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January I, 2001. The tax remains in effect until legislative change but in no way affects any
prior Ordinance, Resolution, or tax legislation of limited duration.

ARTICLE II-8
Fiscal Years

Where the fiscal year of trade, business, profession, enterprise, undertaking and/or other
activity differs from the calendar year the tax shall be applicable to the net profits of the fisca]
year. Any rate change in subsequent fiscal years would be taxed on appropriate records or if it
is not possible, prorated. A fiscal year will only be recognized if it has been approved by the
Internal Revenue Service, and a short year will be considered a full tax year.

ARTICLE II-9
Net Business Profits

In amplification of the definition of the term "Net Profits" as set forth in Section 1
subsection G of the Ordinance, but not in Jimitation thereof, the following additional
information and requirements respecting net business profits are furnished:

{a) Where necessary to properly reflect income, inventories must be used. The basis of
pricing used for the purpose of the Federal Income Tax must in each instance be used.

(b) Where the books and records are kept on an "acerual® or “cash” basis, and said basis is
used in the filing of Federal Income Tax Returns, the same basis must be used for the purpose
of this tax.

(c) Gross Receipts shall include total income from any source.

{d) From Gross Receipts there shall be subtracted allowable expense to arrive at the net
profits subject to tax.

(e) All ordinary and necessary expense of doing business, including reasonable compensation
paid to employees, shall be allowed, but the amount of any expense may not exceed that
recognized for the purpose of the Federal Income Tax. No deduction may be claimed for
"salary” or withdrawals of 2 proprietor or of the partners, members or other co-owners of an
unincorporated business or enterprise.

() If not claimed as part of the Cost of Goods Sold or elsewhere in the return filed there may
be claimed and allowed a reasonable deduction for depreciation, depletion, obsclescence,
and losses resulting from theft or casualty not compensated for by insurance or otherwise, of
property used in the trade or business, but the amount may not exceed that recognized for the
purpose of the Federal Income Tax.

(g) Bad debts in a reasonable amount may be allowed in the year ascertained worthless and
charged off, but in no event shall the amount allowed exceed the amount recognized as a
deduction for the purpose of the Federal Income Tax.

(b} Only taxes directly connected with the taxpayer's business may be claimed as a deduction.
If for any reason the income from property is not subject to tax, then any expenses connected
with said property are not deductible, including any taxes. In any event, the following taxes
are not deductible from income:

1. The tax under the Ordinance or any municipal income tax anywhere;

2. Any Federal taxes based upon income;

3. Gifts, estate or other inheritance taxes;

4. Taxes and/or special assessments for local benefits or improvements to property
which tend to appreciate the value thereof; and '
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3. Any other tax based upen income including any state income taxes, excepting any
franchise taxes based upon net worth.

(1) Capital gains and losses from the sale, exchange or other disposition of property shall not
be taken into consideration in arriving at net profits earned. However, any amount or value
realized on a sale, exchange or other disposition of tangible personal property or real property
used in business in excess of book value shall be treated as taxable income under the
Ordinance to the extent of depreciation allowed or allowable.

(1) In general, unearned income 1s not to be included in computing the tax levied hereunder.
Income eamed from investments such as investment Interest, dividends, royalties, copyrights
and the like should not be included, if such income is not derived in the noomal course of
business. The expenses connected with such non-taxable income may not be deducted in
determining the amount of net profits hereunder. In the absence of the actual amount of said
expenses, five (5) percent of the non-taxable income will be used.

(k) All rentals of every description are to be included regardless of the amount of gross rents
ot the form of compensation.

(1) Real property, as term is used in this Resolution, shall include commercial property.
residential property, farm property, and any and all other types of real estate.

(2} In determining the taxable et income from rentals, the deductible expense shall be of the
same nature, extent and amount as are allowed by the Internal Revernue Department for
Federal Income Tax Purposes, uniess otherwise excluded herein.

(3) Residents of the City of Bucyrus are subject to taxation upon net income from rentals (to
the extent above specified) on alt properties located in the City of Bucyrus, and/or on all
properties located outside the City of Bucyrus with credit, as prescribed under Section 4 of
Ordinance No. 103-2000, being given for income tax or taxes paid to other municipalities on
rental profits from properties in those municipalities. Non-residents of Bucyrus are subject to
such taxation only if the real property is situated within the City of Bucyrus.

ARTICLE [1-9.1
Status Of Loss Carryover & Carrvback In
Income Tax Computation

If a Net Operating Loss has been sustained In any taxable year, such loss may not be
carried forward or backward to any other taxable year.

ARTICLE 1I-19
Reconciliation With Federal Return

In a form satisfactory to the City Income Tax Administrator there shall be submitted
with each return filed by a taxpayer subject to the Federal Income Tax, a reconciliation
between the amount shown in the return filed with the City Income Tax Administrator and
the income reported to the Federal Internal Revenue Service.

If as a result of 2 change made in income by the Federal Internal Revenue Service, or by
a judicial decision, an additional amount will result as owing to the City of Bucyrus, a report
of such change shall be filed by the taxpayer within thirty (30) days after the receipt of the
final notice of such change from the Federal Authorities or after final decisions of a Court
adjudicating any such Federal Income Tax liability.

If such decision or decisions result in a lessening of tax, a refund may be applied for

within a three (3) year period from the Jater of the filing date or date of notice of
reduction by authorities.
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ARTICYLE 1]
Retum & Payment Of Tax

1. On or before Apri! 30, 2002 or filing date for fiscal year 2001, every citizen of the
City of Bucyrus eighteen (18) years and older, every incorporated business, parmership,
association or any other business entity with any business function whatsoever, or a status
within the City of Bucyrus shall make and file with the City Income Tax Administrator a
final retum on a forme furnished by or obtainable from the City Income Tax Administrator. A
generic form of the final return may be submitted in lieu of the form prescribed by the City
Income Tax Administrator, provided that form contains all of the information required by the
City Income Tax Administrator and the preparer of said form complies with all of the
applicable provisions provided in the Ordinance and herein. Article IIl applies even if all
income is subject to withholding, and whether or not a tax be due thereon.

Any citizen eighteen (18) years of age and older who is permanently disabled or retired
and has no income subject to the Bucyrms City Income Tax may with approval of the City
Income Tax Administrator file a form prescribed by the City Income Tax Administrator
stating that he has no income subject to the Bucyrus Income Tax and state a retum will be
filed with any change in his income situation that will necessitate the filing of such a retum.

Any person who receives income from any business source or compensation for services
performed for an employer in whatever form, that is not subject to withhelding must also file
a declaration of estimated tax and a final return.

The returns and/or declaration must be filed by April 30 or a fiscal year filing deadline
of each subsequent year.

A husband and wife may file joint return and/er declaration in any year.

All businesses and rentals considered as such, until dissolved must file annual returns
and declarations regardless of whether showing a profit or loss for the said period and if
dissolved must notify the Bucyrus Income Tax Department by the next filing deadline of their
tax year. The Bucyrus Income Tax Department must be notified of any change of entity by
the same deadline.

A consolidated return may be filed by any affiliated group of corporations if that
affiliated group filed for the same tax reporting period a consolidated return for Federal
Income tax purpeses pursuant to Section 1501 of the Internal Revenue Code.

2. In all returns filed herewith there shall be set forth the aggregate amount of salaries,
wages, bonuses, incentive payments, commissions, fees, and other compensation received
and/or net profits eamned (all as herein before defined) and whether received or earned in
cash, property, services, or any cther form of value, by and during the preceding year and
subject to sald tax, together with such pertinent information as the City Income Tax
Administrator may require.

3. If the retumn s made for a fiscal year or for any period other than a calendar year, the
said retum shall be made within four (4) months from the end of the fiscal year.

4. The return shall also show the amount of the tax imposed on such earnings, or net
profits, or both.

5. The taxpayer making the return shall at the time of filing therecf, pay the City Income

Tax Administrator the amount of tax shown to be due on the return. However, if an extension
has been granted, 90% of the tax due or 100% of the prior year's Liability must be paid by the
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original dve date, April 30%, or subséquent fiscal due date. If 90% of the tax due or 100% of
the prior year's liability Is not paid by the original due date, penalty and interest as prescribed
in Section 7 of the Ordinance will be added to the amount owed.

If a proper refund is called for on a return, it shall be paid within 90 days of the filing date of
the return, or its due date, whichever is later, or interest at the “going” rate will be paid on
said refund. At the option of the taxpayer, any refund may be timely credited to hus/herfits
account without interest.

6. Where any portion of the tax otherwise due shall have been paid by the taxpayver
pursuant to the provisions of Article IV-1 and VI-1 of this Resolution or where an income tax
has been paid to another municipality credit, as prescribed under Section 4 of Ordinance 103-
2000, shall be deducted from any amount shown to be due and only the balance, if any, shall
be due and payable at the time of filing said returm.

7. Any taxpayver that has requested an extension for filing a Federal Income Tax Retum
may request an extension for filing a Bucyrus Income Tax Return for the same tax period.
The request should be made by filing a copy of the request for Federal extension with the
City Income Tax Administrator on or by the original due date of said return. The date for
filing a Bucyrus Income Tax Return may be extended for a period not to exceed six (6)
months beyond the original due date. The request for extension may be denied if the taxpayer
fails to file a copy of the Federal request, owes any delinquent tax, penalty, interest or other
assessment, or failed to file any required return, report or other related document for a prior
tax period. )

8. As to the matter of final amounts due or overpaid, any amount under 52.01 need not
be remitted if owed, nor will these amounts be refonded or credited if overpaid.

For payments in installments see Article V-2,

ARTICILE IV-1
Collection At Source

1. It is the duty of each resident employer who employs one or more persens on a salary,
wage, comumission, ot other compensation basis, to deduct from compensation paid to any
emplovee subject to the Ordinance, the tax of one (1) percent plus any additional tax of
limited duration impesed by crdinance or resolution of such salary, wage, bonus, incentive
payment, commission or other compensation due by said employer to said employee. The tax
shall be deducted by the emplover from:

(@) All compensation paid to employees who are non-residents of the City of Bucyrus for
services rendered, work performed, or other activities engaged in to earn such compensation,
within the City of Bucyrus; and

(B) From the gross amount of all salaries, wages, bonuses, incentive payments, commissions
or other form of compensation paid to employees who are residents of the City of Bucyrus,
regardless of the place where the services are rendered, unless said services are rendered in
ancther municipality levying a tax and the employer is required to withhold tax from said
wages for that municipality. In which case, the employer shall withhold and remit tax to the
City of Bucyrus for only the difference, if any, between the tax imposed by such other taxing
municipality and the tax imposed by Ordinance No. 103-2000 on said wages.

2. All employers who do not maintain a permanent office or other place of business
within the City of Bucyrus, but have employees working in the City are considered noo-
resident employers and are requiréd to deduct tax from all compensation paid to said
employees in the amount of one {1) percent plus any additional tax of limited duration
imposed by ordinance or resolution of such compensation earned in Bueyrus under the
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following provisions:

{(a) As of January 1, 2001, non-resident employers are not required to deduct tax from the
taxable income of an individual unless the total amount to be withheld from all subject
employees exceeds $150.00 for a calendar year. Once the $150.00 threshold has been met,
the employer is required to withhold and remit tax as prescribed berein for the remaining
porticn of that calendar year.

(b} If the total tax to be withheld exceeds $150.00 for a calendar year, the employer is
required to withhold and remit taxes for each ensuing year even if the amount withheld is
$150.00 or less for each of those years.

(c) If the amount withheld is $150.00 or less for three consecutive ensuing years, the
empioyer is no longer required to withbold tax from subject emplovees unless the total tax
withheld exceeds $150.00 for a calendar year. At which time the employer is required to
withhold under the provisions provided herein.

3. The mere fact that the tax is not withheld will not relieve the employee of the
responsibility of filing a retum and paying the tax on the compensation received.

4. Commissions and fees paid te professional men, brokers, and others who are
independent contractors and not employees of the payor, are not subject to withholding or
collection of the tax at the source. Such taxpavers must in all instances file returns and pay
tax pursuant to the provisions of Section 2 of the Ordinance. (See Article -3
and II-4).

5. Where a non-resident employee receives compensation for personal services rendered
or performed partly within and partly without the City of Bucyrus, the withholding employer
shall withhold and remit from that portien of the compensation which was earned within the
City of Bucyrus, in accordance with the following rules of apportionment, income tax of one
(1) percent plus any additional tax of limited duration imposed by ordinance or resolution of
said compensation:

(a) If the pon-resident is a salesman, agent, or other employee whose compensation on the
basis of commission depends directly on the volume of businéss transacted by him,

the deducting and withholding shall attach to the portion of the entire compensation which
the value of business transacted by the employee with the City of Bucyrus bears to the
volume of business transacted by him within and outside the City of Bucyrus.

(b) The deducting and withholding of personal service compensation of all other employees
(including officers of corporations) shall attach to the portion of the personal

service compensation of such employee which the total number of working days employed
within the City of Bucyrus bears to the total number of working days employed within and
outside the City of Bucyrus.

(c) If it is impossible to apportion the earnings as provided above because of (1) the peculiar
nature of the service of the employee, or (2) the unusual basis of compensation,
apportionment shall be made in accordance with the facts and the tax deducted and withheld
accordingly.

{d) The occasional entry into the City of Bucyrus of a non-resident employes who performs
the duties for which he is employed entirely outside the City of Bucyrus, but enters the City
for the purpose of reporting, receiving instructions, accounting, etc., incidental to his duties
cutside the City shall not be deemed te take such employee out of the class of those rendered
their services entirely outside the City of Bucyrus.

6. An employer shall withhold the tax on the full amount of any advances made to an
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employee on account of commissions (whether by way of drawing account or otherwise - but
see Paragraph 7 below) where such advances are in excess of commissions earned.

7. An employer required to withhold the tax on compensation paid to an employee shall,
in determining the amount on which the tax is to be withheld, ignore any amount
allowed and paid by the employer to the employee for expense necessarily and actually
mcurred by the emplovee in the actual performance of his services, provided, that such
expense must be ef the kind and in the amount recognized as deductible for Federal Income
Tax purposes.

ARTICLEIV-2
Retums Of Tax Withheld And Pavment

The deduction from salaries, wages and other compensation required to be made by
employers are to begin with compensation earned on and after January 1, 2001. The
first return and payment required to be made on account of such deduction shall be made,
filed and paid to the City Income Tax Administrator on or before April 30, 2001.

Each employer within the City of Bucyrus who employs one or more persons on a
salary, wage, commission, or other compensation basis shall deduct at the time of the
pavment of such salary, wage, commission, or other compensation, the tax of one (1) percent
plus any other tax of limited duration imposed by ordinance or resolution of salaries, wages,
commissions, or other compensation due by the said employer to the said employee and shall
make a return and pay to the City Income Tax Administrator the amount of taxes so deducted
as follows:

For the three (3) months ending March 3 1st, on or before April 30th;

For the three (3) months ending June 30th, on or befere July 31st;

For the three (3) months ending September 30th, on or before Gctober 31st;

For the three {3} months ending December 31st, on or before the following Jamuary 31st;

The reporting periods referred to in the preceding paragraphs are elastic to this extent:
The employer will use the same quarterly accounting period for reporting taxes withheld
under the City of Bueyrus Income Tax Ordinance as he uses in reporting quarterly taxes
withheld to the Federal Government.

Said return shall be on a form prescribed by and obtainable from the City Income Tax
Administrator and shall be subject to the rules and regulations prescribed therefore by the
City Income Tax Administrator.

Commencing January 1, 2001, when the total amount of Bucyrus City Income Tax
deducted from salaries, wages and other compensation required to be withheld by employers
does not exceed $100.00 per month, or in those cases when the account is a so-called
“Courtesy” account where the employer is not required by law to withhold from its
employees, the retum and payment of tax withheld may be filed quarterly as prescribed
above. If the total tax withheld exceeds $100.00 per month, the emplover must file the return
and payment monthly as prescribed in Article IV-2A.

If a non-resident employer is not required to withhold tax under Article IV-1
subparagraph (2), the emplover is still required to file on a quarterly basis a returmn reporting
the amount of wages, salaries and other compensation earned within the City of Bucyrus by
employees of said employer. Once the non-resident employer is required to withhold tax as
prescribed in the aforementioned section, the tax must be filed and paid according to the
provisions provided herein.
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For adjustment of errors in returns of tax withheld by employees see Article VI-2 of
these regulations.

ARTICLE JV-24
Returns Of Tax Withheld And Payments

Commencing Janvary 1, 2001, when the total amount of Bueyrus City Income Tax
deducted from salaries, wages and other compensation required to be withheld by employers
exceeds $100.00 per month, a return and payment are required to be filed on account of such
deduction to the City Income Tax Administrator on or before the last day of each following
month in 2001, and thereafter.

ARTICLEIV-3
Limitation On Credit For Tax Paid At Source

The failure of any emplover, residing either within or outside the City of Bueyrus, to
collect the tax and to make any return prescribed herein, shall not relieve the
employee from the payment of such tax in compliance with these Regulations respecting the
making of returns and the payment of taxes.

ARTICIEIVA
Status And Liability Of Employers

Every employer is deemed t¢ be a trustee of the City of Bucyrus in collecting and
holding the tax required under the Ordinance to be withheld, and the funds so collected by
such withholding are deemed to be trust funds unti] the same is paid to the City of Bucyrus.

Every such employer required to deduct and withhold the tax at the source is liable
directly to the City of Bucyrus for the payment of such tax, whether actuaily
collected by such employer or not.

ARTICLE V-1
Declarations .

1. An employee whose entire wages, salaries, or other compensation for any taxable year
will be subjected to the withholding provisions under Article IV-1 of these Regulations,
whose tax will.accordingly be withheld as to his entire earnings for such year by his
employer, and who during such taxable year expects to derive no other compensation or other
income which is subject to tax undex the Ordinance, need not file a declaration as provided in
this Article. '

2. All other taxpayers {as defined in the Ordinance and in these Regulations) subject to
the taxes imposed in Section 2 of the Ordinance, and every taxpayer who anticipates any
income or net profits not subject to total withholding as provided in the next preceding
paragraph, shall file with the City Income Tax Administrator a declaration of his estimated
tax as follows:

(a) On or before April 30, 2001 every such calendar year taxpayer shall file a declaration of
his estirnated tax for the taxable period beginning January 1, 2001 and ending December 31,
2001.

{(b) A similar declaration shall be filed by each such taxpayer on or before the 30th day of
April each subsequent year during the life of the Ordinance, as long as the conditions in
Article V-1 exist and each declaration shall contain a statement of the taxpayer’s estimated
tax for the full taxablie year in which such declaration is filed.
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3. Taxpavers who, or which are permitted, pursuant to provisions of Article -8, to file a
return and pay their tax on a fiscal year basis shall file their first declaration within four (4)
months after the beginning of the first fiscal year beginning on or after January 1, 2001 and
the subsequent declaration of each year thereafter on or before the last day of the fourth
month after the beginning of cach such fiscal year. Those taxpayers shall make quarterly
payments as prescribed under Article V-2,

4. The estimated tax for a calendar year taxpayer may be paid in full with the filing of
the declaration or in equal installments as prescribed under Article V-2.

5. The declaration so required shall be filed upon a form furnished by or obtainable from
the City Income Tax Administrator. In lieu of said fomn, a generic form may be used
provided it contains all of the information required by the City Income Tax Administrator and
the preparer of said form complies with all of the applicable provisions provided herein. Any
taxpaver who has filed an estimate for Federal Income Tax purposes may, in making the
declaration, required hereunder, simply state therein that the figures therein contained are the
same figures used by the taxpayer in making the declaration of his estimate for the Federal
Income Tax. However, in addition to such statement, any such taxpayer may, in such
declaration, meodify and adjust such declared income so as to exclude therefrom income
which is not subject to tax under the Crdinance.

6. Any estimate filed hereunder may be amended by the filing of an amended estimate at
the time prescribed for the payment of any installment of tax paid in accordance with Article
V-2 of these regulations. i

ARTICLE V-2
Payment Of Tax Installments

1. At the time of filing each declaration (required by Article V-1) each taxpayer who is
an individual shall pay to the Income Tax Administrator twenty-two and one-haif percent
{22.5%) of his estimated tax liability for the current year. Thereafter, on or before the 31%
day of July, October and January, such taxpayer shall pay at least a similar amount.
However, if any such taxpayer shall, on or before any such payment date, file an amended
declaration showing an increase or decrease of the estimated tax, the installments then and
thereafter due shall be increased or diminished (as the case may be) In such a manner that
ninety percent (90%) of the estimated tax liability shall be paid on or before January 31%
through the payment of quarterly installments of equal amounts during the quarterly periods
remaining from and after the filing of said amended declaration.

2. At the time of declaration (required by Article V-1), each taxpayer who is not
an individual shall pay to the Income Tax Administrator twenty-twe and one-haif percent
(22.5%) of the taxpayer’s estimated tax liability for the current year. Thereafter, on or before
the 15% day of June, Septemnber and December, such taxpayer shall pay at least a similar
ameunt. For taxpayers on a fiscal year, payments shall be made on or before the 15" day of
the sixth, ninth and twelfth month of the taxpayer’s taxable vear. However, if any such
taxpaver shall, on or before any such payment date, file an amended declaration showing an
increase or decrease of the estimated tax liability, the installment then and thereafter due
shall be increased or diminished (as the case may be) in such a manner that ninety percent
(90%) of the estimated tax lability shall be paid on or before December 15% or the 15™ day of
the twelfth month through the payment of quarterly installments of equal amounts during the
quarterly periods remaining from and after the filing of any such amended declaration.

3. Penalty and/or interest will not be assessed for the late payment or non-
payment of estimated tax Hability in either of the following circumstances:-

a. The taxpayer is a resident individual who resides in Bucyrus but was not
domiciled in the City on the first day of January of the current calendar year.
b The taxpayer has remitted, pursuant to {1} or (2) of this section, an amount at
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least equal to one hundred percent (100%) of the taxpayer’s tax liability for
the preceding vear, provided that the return for the preceding year reflected a
twelve-month peniod and the taxpayer filed a return for the preceding year.

4. For final returns and final adjustments of tax due, see Article IIL.

ARTICLE VI-1
Records To Be Kept By Employers And Taxpayers

Employers and others subject to the tax uader the Ordinance are required 1o keep such
records as will enable the filing of true and accurate returns whether of taxes withheld at
source or of taxes paid or payable upon eamings or net profits, or both and such records are
to be preserved to enable the City Income Tax Administrator, or any agent or employee of the
City Income Tax Administrator, to verify the correctness of the returns filed. Such records
shall be preserved three (3) vears from the due date or date of filing whichever is later.
Omission of twenty-five (25} percent of gross income, fraud, or failure to file extends this to
$ix (6) years.

ARTICLE VI-2
Collection Of Deficiencies
Allowance Of Credit For Overpayment

If, as a result of investigation conducted by the City Income Tax Administrator, a return
is found to be incorrect, the City Income Tax Administrator is authorized to assess and
collect any underpayment of tax withheld at the source or any underpayment of tax owing by
any taxpayer with respect to earnings or net profits or both: If no return has been filed and a
tax is found to be owed the tax actmally owed may be assessed and collected with or witheut
the formality of obtaining a delinquent return from the employer or taxpayer.

Should it be disclosed, either as a result of an investigation by the City Income Tax
Administrator, or through the medium of the filing of a claim or petition for refund or credit,
that an overpayment has been made, the following guidelines shall apply;

(1) The claim must he made within three vears from the date on which such -
payment was made or the return was due, whichever is later.

(2)  No refund shall be made to any taxpayer until he has complied with all
provisions of Ordinance No. 103-2000 and has furnished all information
required by the City Income Tax Administrator.

{3) Overpayments will either be refunded or credjted to the taxpayer’s current
year’s liability at his or her option. Where no election has been made by the
taxpayer, overpayments of any vear’s taxes shall be applied as follows:

(@& To taxes owed for any vear In the order in which such taxes become
due,

{b) Inthe case of a business, any refund or credit may be applied to an
outstanding balance in the corresponding withholding account.

(¢)  To his or her account in the form of a credit in the current tax year.

4 Credits of less than $2.01 will not be allowed and refunds of less than $2.01
will not be paid.

The employer will in every instance be required to pay the full tax which should have
been withheld, even though he may fail to withhold it from the employee. If too much has
been withheld, the excess shall be refunded by the emplover to the employee. The
withholding agent (employer) will be expected to maintain complete records of such
adjustments with the employees and explain the details of such adjustments in the
withholding return either by schedule or statement. A refund of over-withheld tax may be
paid directly to the employee provided the employer submits a statement to the City Income
Tax Admimstrator detailing the circumstances involving said overpayment and relinquishing
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the right to have said funds directly refunded to them.

In those cases in which too much has been withheld by an employer from an employee
and remitted to the City Income Tax Administrator, and there has been a termination of the
employee-employer relationship, the taxpayer (employee) may obtain an adjustment by
application to the City Income Tax Administrator.

ARTICIE VII
Collection Of Unpaid Taxes

All taxes imposed by the Ordirance remaining unpaid when the samne have become due,
together with all interest and penalties thereon, become a debt due the City of Bucyrus from
the taxpayer, and are recoverable as other debts by suit instituted by the City Income Tax
Administrator, his representative, or City Prosecutor.

Empioyers who or which, although obliged under the Ordinance to withhold and rerait
to the City Income Tax Administrator, the taxes required to be withheld at the source (Article
IV-1) shall if they fail to withhold and remit become liable to the City of Bucyrus in a civil
action to enforce the payment of the debt created by such failure. , .

When a final return is filed as described in Asticle T hereof and a deficiency is
determined to be due the City of Bucyrus, action to collect the same must be brought within
three (3) years after the tax was due or the return filed, whichever is later. However, in the
case of fraud, failure to file or the omission of twerity-five (25) percent or more of income
required to be reported and taxed prosecution may be commenced within six (6) years of the
later of commission of the offense, due date of return or date return was filed.

If any of the above circumstances occur and are discovered by the Federal Internat
Revenue Service or any other tax administering authorities, taxpayers are required to notify
the City Inceme Tax Administrator within 30 days and satisfy the City of Bucyrus claim on
such discovery.

ARTICLE VI
Identification Required

Agents and employees charged with the duty of inspection or auditing of records of
employers and taxpayers will carry proper identification, which shall be subject to
examination by any person whose records are sought to be examined.

ARTICLE IX
Applicability

This Resolution is inapplicable to any person or corporation upon whom or which it is
beyond the legal power of Council to impose the tax; it is likewise inapplicable as
to any property, income or profits (or part thereof) as to which it is beyond the legal power of
Council to levy the tax.

ARTICLE X
Savings Clause

If any sentence, clause, section or part of this Resolution, or any tax against any
individual or any of the several groups specified herein, is found to be unconstitutional,
illegal, or invalid, such unconstitutionality, illegality or invalidity shall affect only such
sentence, clause, section or part of this Resolution and shall not affect or impair any of the
remaining provisions, sentences, clauses, sections, or other parts of this Resolution. It is
hereby declared to be the intention of the Council of the City of Bucyrus that this Resolution
woild have been adopted had such uncenstitutional, illegal or invalid sentence, clause,
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section or part thereof not been included herein.

ARTICLEX]
Split Payrolls

In the case of hourly employees where a pay period of one half (%) month or less,
encompasses two (2) different tax rate periods, said payroll shall be considered a split
payroll with the proper rate applied to each periods earnings. If the breakdown of said payroll
would constitute an accounting hardship on the employer, with the permission of the City
Income Tax Administrator, an equitable average rate of pro-rating of earnings, or any such
fair solution may be allowed.

In the case of salaried empleyees paid on a calendar month, or less basis, and said
payroll encompasses two (2) different tax rate periods, said payroll shall be considered
a split payroil with the proper rate applied to each periods earnings. If the breakdown of said
payroll would constitute an accounting hardship on the employer, with the permission of the
City Income Tax Administrater, an equitable average rate of pro-rating of earnings shall be
allowed.

ARTICLE XTI
Withholding Statements

The Bucyrus Income Tax Department will require employers to file annual employee
carnings reports on forms similar to Federal Form W-2 or a substitute form or list approved
by the City Income Tax Administrator.

These forms and an approved form recenciling the earnings and withheld municipal
income taxes with quarterly withbolding reports shall be filed with the City Income Tax
Administrator on or by February 28 of each year. A copy of the wage and tax statement shall
be fumished each employee by January 31.

Non-resident employers that are required to withhold tax under Article TV-1 subsection
(2} muyst provide the Bucyrus Income Tax Department with a report containing the name,
address, social security pumber and gross wages eamed in Bucyrus for every employee that
fails under this provision. This information shall be filed with the City Income Tax
Administrator on or by February 28 of each year. If a non-resident employer is required o
withhold tax under the provisions of subsection (b) of the aforementioned section, the
employer must file annual employse earnings reports and a reconciliation report as described
herein. If an employer reaches the threshold during any part of the year thus requiring that -
employer to begin withholding Bucyrus Income Tax, all aforementioned reports must be filed
by the aforesaid deadlines.

ARTICLE X111
Registration Of All Businesses
Operating In The City Of Bucyrus

Every business, whether sole proprietorships, partnerships, associations, corporations, or
any other entity, located within or without the City of Bucyrus, but doing business or any
function of said business within the City of Bucyrus on or after January 1, 2001 shall register
with the Bucyrus Income Tax Department within thirty (30) days of the beginning of that
business and comply with the Income Tax Ordinance and the Regulations in force at that
time. Any business subletting or subcentracting work within the City of Bucytus shall furnish
the Bucyrus City Income Tax Department with copies of Federal Form 1099 or a complete
list of subcontractors including the appropriate name, address, social security number and
amounts paid for work performed inside the City limits for each calendar vear to be
submitted by February 28 of the following year. Failure to comply will result in a penalty of
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$500.00 plus other approptiate penalties and interest due.

ARTICLE X1V
Function Of City Income Tax Administrator

As to administration of all functions of the Bucyrus Income Tax Ordinance, including
but not limited to the receipt and processing of Bueyrus City Income Tax Retums and
collection of these taxes, whether by present or prior Ordinance or Resolution, the term City
Income Tax Admunistrator shafl include City Aunditor.

ARTICLE XV
Exemptions

The provisions of this Ordinance shall not be construed as levying 2 tax upon the
following:

1. The military pay or allowances of members of the armed forces of the United States
and members of their reserve components, including the Ohic Naticnal Guard.

2. Poor relief, pensions, social security, unemployment compensation, and disability
benefits (not to be confused with employees’ sick pay) received from private indusiry or
local, state, or Federal governments, or from charitable, religious, or educational
organizations.

3. Dues, contributions and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges and similar associations.

4. Receipts from casual entertainment, amusements, sports events and health and
welfare activities, conducted by bona fide charitable, religious and educational organizations
and associations.

5. Any association, organization, corporation, club, or trust which is exempt from
Federal taxes on income by reason of its chanitable, religious, educational, literary,
scientific etc., purposes. However, employees of such organizations are subject to the tax
and/or taxes of the Ordinance and the foregoing organizations are considered
emplovers for purposes of withholding. Also, businesses making sales to or performing
services for the above mentioned organization for remuneration are considered to be
receiving taxable income unless such businesses themselves are exempt under the Ordinance.

6. Gains from involuntary conversions, cancellation of indebtedness, uniess in the
nermal course of business, and income from a decedent’s estate during the period of

administration (except such income from the operation of a business).

7. Eamings and income of 21l persons under eighteen {18) years of age, whether
residents or non- residents.

8. If any item of income which is specifically exempt from taxation by the Ordinance is
included in the net business profits of a business entity's Federal return, an adjustment will be
allowed for the purpose of the Bucyrus Income Tax.

9. Ministers” housing allowance.

10. Compensation pald to a person serving as a precinct election official, to the extent
that such compensation does not exceed one thousand dollars annually.
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11. Compensation of an individual if all of the following apply:-

a.  The individual does not reside in the City.

b.  The compensation paid is for personal services performed by the individua] in
the City on twelve or fewer days, or any part of a day, in the calendar vear.

¢.  Inthe case of an individual who is an employee, the principal place of
business of the individual’s emplover is located outside the City, and the
individual pays tax on said compensation to the municipality, if any, in which
the employer’s principal place of business is located and no portion of that tax
is refunded to the individual.

d.  The individual is not a professional entertainer or professional athlete, the
promoter of a professional entertainment or sports event, or an employee of
such a promoter.

ARTICLE XVI
Tenant Rosters

Every person or business who owns property inside the City limits of Bucyrus for the
purpose of renting or leasing to others are required to submit to the Bucyrus Income Tax
Department an annual staternent to include the name(s) of the tenant(s), the street address of
the rental property and the date in which the tenant took occupancy of the property. The
statement will be completed on a form as prescribed by the City Income Tax Administrator
and will be due no later than November 30 of each year.”

SECTION 2. That this Resclution is hereby enacted in place of Resolution No. 253-2000
effecting a consclidation of subject matter contained in Resolution No. 253-2000 and
its amendments and bringing the Resolution into compliance with changes

made by the State Legislature which have been incorporated in the “Rules and

Regulations™ under the authority of Section 5, City of Bucyrus, State of Ohio Income

Tax Ordinance No. __57-2003 , the same to read as follows (said changes set
forth in boid italics):-
ARTICLEI-1
Definitions

(A) As used in these Reguiations the following words shall have the meaning
ascribed vo them in this article, except as and if the context clearly indicates or requires a
different meaning.

1. The definitions of the terms “association”, “business”, “City”, “City
Income Tax Adwministrator”™, “corporation”, “domicile”, “employee™,
“emplover”, “fiscal year”, “Internal Revenue Code”, “limited Iiability
company”, “net profit”, “non-resident”, “non-resident unincorporated
business entity”, “owner”, “other entity”, “pass-through entity”, “person”,
“place of business”, “qualified retirement plan”, “qualifying wages”,
“resident”, “resident unincorporated business entity”, “schedule C”,
“schedule E”, “schedule F”, “S corporation”, “taxable income”, “fuxable
year” and “taxpayer” shall be the same as set forth in Section I of the

Ordinance.

2. “Form 2106" means Internal Revenue Service form 2106 filed by a
twepayer pursuant fo the Internal Revenue Code.
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3. “Generic form™ means an electronic or paper form designed for
reporting estimated municipal income taxes and annual municipal income
tax liahility or for filing a refund claim that is not prescribed by the City
Income Tax Administrator for the reporting of the City’s tax on incomae,

4. “Gross receipts” means total income of taxpayers from whatever source
derived.

5. “Intangible income” means income of any of the following types: income
Yield, interest, capital gains, dividends or other income arising from the
ownership, sale, exchange or other disposition of intangible property
including, but not limited to, Investments, deposits, money or credits as
those ferms are defined in chapter 5701 of the Ohio Revised Code, and
patents, copyrights, trademuaris, trade names, investments in real estate
trusts, investments in regulated investment companies and appreciation of
deferred compensation. “Intangible income” does not include prizes,
awards or other income associated with any lottery winnings or other
similar games of chance.

8. “Nongualified deferred compensation plan” means a compensation plan
described in section 3121(v)(2}(C} of the Internal Revenue Code.

7. *Ordinance” means Ordinance No. 5-X03  enacted by the Council of
the City of Bucyrus on December Xy, 2003, and any amendments or
supplements thereto.

8. “Return preparer” means any person other than the tuxpayer that is
authorized by a taxpayer to complete or file an income tax return, report or
other documents for or on behalf of the taxpayer.

(B} The singular shall include the plural and the masculine shall include the
Jeminine and the neuter.

ARTICLEI-2
Commencement And Duration Of The Tax

The tax imposed by the Ordinance is effective as to qualifying wages, commissions,
other compensation and other taxable inconte and net profits earned or aceruing on and
after Janary 1, 2004 and payroll deductions must be made against all qualifying wages
earned or accruing on or after that date.

The Ordinance remains in effect until further legislative change but in no way affects tax
rates stated in any prior ordinance, resolution or tax legislation ongoing or of limited duration
in effect prior to January 1, 2004.

ARTICLE II-1
Imposition Of Tax - Resident Employees

In the case of residents of the City of Bucyrus, an annual tax of one (1) percent is
imposed on all quelifving wages, commissions, other compensation and other taxable
income earned or accrued on or after January 1, 2004. There is also ireposed on these same
earnings any additional amount of tax of limited duration imposed by any prior erdinance or’
resojution for whatever time period is stated in that grdinance or resclution. For the purpose
of determining the tax on the earnings of resident taxpayers, the source of the earnings and
the place or places in or at which the services were rendered are immaterial. The tax, or taxes,
shall be imposed on qualifying wages. All such camings, wherever earned or paid are
taxable; hewever, if a taxpayer’s income includes income against which the taxpayer has
taken a deduction for Federal income tax purposes for employee business expense, as
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reporied on Form 2106, a deduction in the same amount as shown on Form 2106 will be
allowed for Bucyrus income tax purposes. If the income against which this deduction is
taken was taxed by another municipality, credit for the tax paid to that city will be reduced in
accordance with the said deduction.

The following are items which are subject to the tax:

(A) Qualifying wages and other compensation received by an individual, whether
directly or through an agent and whether in cash or in property, for services rendered on and
after January 1, 2004,

1. As an officer, director or employee of a corporation (including charitable and other
non-profit corporations), joint stock association or joint stock company;

2. As an employee (as distinguished from 2 partner or member)of a partnership,
hmited pastnership, or any other form of unincorporated enterprise owned by one or more
persons;

3. As an employee (as distinguished from the proprietor) of a business, trade or
profession conducted by an individual owner;

4. As an officer or employee (whether elected, appointed or commissioned) of a
governimental administration, agency, arm, authority, board, body, branch, bureau,
department, division, subdivision, section or unit of the State of Ohio or any of the political
subdivisions thereof;

3. As an officer or employee (whether elected, appointed or commissioned) of a
governmental administration, agency, arm, authority, board, body, branch, bureau,
department, division, subdivision, section or unit of the United States Govemment or of 2
corporation created and owned, or controlled by the United States Government or any of its
agencies;

6. As an employes of any other entity or person.

(B} Qualifying wages and other compensation received by an individual, whether
directly or through an agent and whether in cash or in property, for services rendered on and
after January 1, 2004.

1. Whether based upon hourly, dajly, weekly, semi-monthly, monthly, annual, unit of
production, or piece-work rates; and

2. Whether paid by an individual, limited partpership, partnership, association,
corporation {including charitable and other non-profit corporations), governmental
administration, agency, arm, authority, board, body, branch, department, division,
subdivision, section or unit, or any other entity.

(C) Commissions received by a taxpayer whether directly or through an agent and
whether in cash or in property, for services rendered on and after January 1, 2004 regardless
of how computed, by whom or wheresoever paid.

If amounts received as a drawing account exceed the commissions earned, the tax is paid
on the gross amount received.

Amounts received from an employer by way of employee business expense and not by
way of compensation and used as such by the individual receiving them, are not deemed to be
compensaticn, whether or not the employer deducts these amounts as an expense in
determining his net profits.

If such commissions are included in the net earning of a trade, business, profession,
enterprise or activity carried on by such individual and therefore subject to tax under
Subsection C, of Section 2 of the Qrdinance, they shall not again be separately taxed. In such
case, such net earnings shall be taxed as provided in Article II-9 of the Resolution.

(D) The receipt of fees and other compensation for personal services rendered shall be
deemed to be subject to tax under the Ordinance.
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(E) Domestic servants are subject to tax under the Ordinance, but are not subject to
withholding provisions. That 1s to say, the Domestic will report earnings and pay the tax
directly to the Bucyrus Income Tax Department.

(F) Other compensation includes but is not limited fo qualifying wages paid by the
employer for the purpose of health, rest, recuperation or other rewards, regardless of label
as sick pay, vacation pay, holiday pay, personal days, severance pay, annual leave,
longevity, bonuses, or wage continuation pians.

(G} If a taxpayer kas a nongualified deferred compensation plan and does not
receive said compensation as a result of the following, a refundable credit will be atlowed
as provided in Section 7I18.021 of the Ohio Revised Code:-

1. The insolvency or bankrupicy of the employer who had established the

nongualified deferred compensation plan; or

2. The employee’s failure or inability to satisfy all of the employer’s terms and

condifions necessary to receive the nongualified deferred compensation.

ARTICLE I1-2
Imposition Of Tax - Non-Resident Employees

In the case of individuals who are non-residents of Bucyrus, there is imposed an annual
tax of one (1) percent, plus any additional tax of limited duration imposed by the Ordinance
or Resolution, already in effect at this time, on all qualifying wages, commissions, other
compensation and other toxable income, eamed or accruing on or after January 1, 2004 for
work done or services performed or rendered within the City of Bucyrus, whether such
remuneration or compensation is received or eamed directly or through an agent and whether
paid in cash, property, or services. This section should not be construed as levying a tax on
income that is exempted under Article XV (11) contained herein.

The items subject to tax under this Section are the same as those listed and defined in
Article I1-1. For methods of computing the extent of such work or services performed
within the City of Bucyrus, and cases involving compensation partly within and partly
cutside of the City of Bucyrus, see Article TV-1.

ARTICLE 11-3
Imposition Of Tax
Net Business Profits - Residents

1. In the case of trades, businesses, professions, other activities or undertakings
conducted, operated, engaged in, prosecuted, or carried on by residents of the City of
Bugcyrus, there is imposed an annual tax of one (1) percent plus any additional tax of limited
duration imposed on income, whether by the Ordinance or Resolution, already in effect on
profits earned or accruing on or after January 1, 2004.

2. For the purpose of construing subsection (¢) and (d) of Section 2 of the Ordinance, the
term, “residents” in the phrase "conducted by residents of the City of Bucyrus”, will
ordinarily be construed to have reference 1o the business entity itself, as distinguished from
the partners, proprietors or other participants in its profits.

3. Generally, a partnership, association or other unincorporated enterprise owned by two
or rore persons will be taxed as an entity. However, in the case of a non-resident partnership,
association or unincorporated enterprise which cannot be reached or taxed directly by the
City of Bucyrus, or if only part of its ezrnings may be directly taxed, then in either such case,
resident partners, co-owners, proprietors or other participants in the profits thereof must
include in their declaration and tax return or returns their distributive shares of such profits,
or portion thereof not taxed to the business enterprise as an entity, and must pay the tax
thereon. If such earnings were taxable by another municipality in this state, credit for taxes
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paid to said municipality will be granted. The amount of the credit shall equal the lesser of

the following amounts, subject to Section {4) of the Ordinance.

a. The amount, if any, of tax paid by the parmership, association or other unincerporated
enterprise to another municipality in this state, apportioned ratably according to the
ownership interest of the taxpayer in proportion to the ownership interest of all
owners of the entity.

b. The amount of tax that would be imposed on the partnership, association or other
unincorporated enterprise by the City if the said entity conducted business in Bucyrus,
apportioned ratably according to the interest of the taxpayer in proportion te the
ovwmership interest of all owners of the entity.

4. The tax imposed under Section 2 (c) of the Ordinance is levied upon the entire net
profits of the resident trade, business, profession, other activity, enterprise, or undertaking,
wherever eamed, paid or accrued and regardless of the fact that any part of such business or
professional activity may have been conducted at or through a place or places of business
located outside the City of Bucyrus. Credit will be given for city income taxes paid to other
municipalities as prescribed under Section 4 of the Ordinance.

(Removal of last three paragraphs appearing in Resolution No., 253-2000)

ARTICLE 1I-4
Imposition Of Tax
Net Business Profits- Non-Residents

1. In the case of a non-resident individual, partnership, association, fiduciary, or other
entity (other than a corporation) engaged in the conduct, operation, or prosecution of any
trade, business, enterprise, undertaking or other activity, there is imposed an amual tax of
one (1) percent plus any additional tax imposed by Ordinance or Resolution of Limited
duration, on the net profits of such trade, business, profession, enterprise, undertaking or
other activity if, and to the extent, conducted in or derived from activity in the City of
Bucyrns.

2. A non-resident entity within the meaning of subsection (E) of Section 2 of the
Ordinance which has a branch or branches, office or offices, and/or store or stores, -
warehouse, or other place or places in which the entity's business is transacted, located in the
City of Bucyrus, shail be considered to be conducting, operating, prosecuting, or carrying on
a trade, business, profession, enterprise, undertaking or other activity to the full extent of the
sum total of all transactions originating or consumnated in, by or through such Bucyrus
branch, office, store, warehouse or other place of business, including {a) billings made on
such transactions, ot (b) services rendered, or (c) shipments made, or (d) goods, chatels,
merchandise, etc., sold or (g) commissions, fees or other remuneration or payments eamed.

3. In the case of the partnership, assoctation, or other unincorporated business owned by
©D& or more persons the tax, generally, shall be upon said partoership, association, or
business enierprise as an entity and not ordinarily upon the partners or members thereof.
However, the provisions of Article II-3 are applicable to render taxable against such resident
partners or members their distributive share of any profits of such non-resident entity not
taxable under the Ordinance.

4. In determining the proportion or amount of the taxable net profits of a non-
resident business entity having a place or places of business within and outside the City of
Bucyrus, the net profits taxable to the City of Bucyrus shall be determined using the
Business Apportionment Percentage Formula explained in Article II-6.
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ARTICLE M-5
Imposition Of Tax
Net Business Profits - Corporation

1. In the case of 2 corporation doing business in Bucyrus, whether domestic or foreign,
whether in production, sales, service, or any facet of corporate business, and whether
domiciled in Bucyrus or elsewhere, there is imposed an annual tax of one ( 1) percent, plus
any additional tax of limited duration imposed by any prior erdinance or resolution for
whatever time period is stated in that ordinance or resolution, on net profits eamed or
accruing on or after January 1, 2004 of such corporation as a result of work done or service
performed or rendered, and business activities conducted in the City of Bucyrus.

2. The Provisions of Paragraph 2 of Article [1-4 of these regulations are applicable to
such corporations.

3. A corporation doing business botk within and outside the City of Bucyrus shall
determine the Bucyrus net profits using the Business Apportionment Percentage Formula
explained in Article IT-6.

ARTICLE TI-6
Business Agportionment Percentage Formula

This section does not apply to taxpayers that are subject to and required fo file
reports under Chapter 5745 of the Okio Revised Code. Net profit from a business or
profession conducted botl within and without the City of Bucyrus shall be considered as
having taxable situs in Bucyrus for purposes of the Bucyrus Income Tax in the same
proportion as the average ratio of the following:

(1) The average original cost of the real and tangible personal property owned or used
by the taxpayer in the business or profession in Bucyrus during the taxable period to the
average original cost of all of the real and tangible personal property owned and used by the
taxpayer in the business or profession during the same period, wherever situated.

As used in the preceding paragraph, real property shall include property rented or leased
by the taxpayer and the value of such property shall be determined by multiplying the annual
rent thereon by eight;

(2) Wages, salaries and other compensation paid during the taxable period to persons
employed in the business or profession for services performed in Bucyrus to wages, salaries
and other compensaticn paid during the same period to persens employed in the business or
profession, wherever their services are performed, excluding compensation described in
Article XV (11).

(3) Gross receipts of the business or profession from sales made and services performed
during the taxable period in Bucyrus to gross receipts of the business or profession during the
same period from sales and services, wherever made or performed.

As used in the preceding paragraph “sales made in Bucyrus” mean:

(a) All sales of tangible personal property delivered within Bucyrus regardless of where
title passes if shipped or delivered from a stock of goods within Bucyrus;

(b) All sales of tangible personal property delivered within Bueyrus regardless of where
title passes even though transperted from a point outside Bucyrus if the taxpayer is regularly
engaged through its own employees in the solicitaiion or prometion of sales within Bucyrus
and the sales result from such solicitation or promotion;
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{c) All sales of tangible personal property shipped from a place in Bucyrus to
purchasers outsids such municipal corporation regardless of where title passes if the taxpayer
is not, through its own employees, regularly engaged in the solicitation or promotion of sales
at the place where delivery is made.

If one of the factors (property, sales, or payrolls) is missing, the other two (2)
percentages are added and the sum is divided by two (2), and if two (2) of the factors are
missing, the remaining percentage is the business appertionment percentage.

A factor is applicable even though it may be apportioned entirely in or outside the
City of Bucyrus.

EXAMPLE 1:
Corporation having places of business in Bucyrus, Detroit and Cleveland.

Bucyrus real and tangible personal property $10,000. All real and personal property
(Bucyrus, Detroit and Cleveland) $100,000. Percentage: 10%.

Bucyrus sales $15,006. All sales $75,000. Percentage: 20%.
Bucyrus payroll $6,000. All payroll $20,000. Percentage: 30%.

Business Apportionment Percentage:
10% plus 20% plus 30% divided by 3 = 20%.

EXAMPLE 2:
Same corporation owning no real or tangible personal
property anywhere. Bucyrus sales $15,000. All sales $75,000.
Percentage: 20%.

Bucyrus payrell $6,000. All payroll $20,000. Percentage 30%

Business Appertionment Percentage:
20% plus 30% divided by 2 = 25%.

EXAMPLE 3.
Same corporation owning real and tangible personal property in Bucyrus valued at $10,000
and owning no real or tangible persenal property outside Bucyrus. Other factors same as in
Examples 1 and 2.

Business Appertionment Percentage:
100% plus 20% plus 30% divided by 3 = 50%.

After determining such business apportionsment percentage, the tax shall be determined by
applying that percentage to the entire net profits of the taxpayer, wherever derived {thus
artiving at the taxabie net profit}, and computing one (1) percent plus any additional tax of
limited durafion imposed by Ordinance or Resolution of the resultant taxable net profit.

Generally, the Business Apportionment Percentage Formula will result in a fair
apportionment of the taxpayer's net profits within and without the City of Bucyrus. However,
due to the peculiar circumstances of certain businesses, the formula may result in an
overstatement of eamings and tax in some cases or result in a tax evasion in others, thus does
not do justice to the taxpayer or the City of Bucyrus. Accordingly, in such cases, the City
Income Tax Administrator may substitute factors calculated to bring about a fair and proper
apportionment in any case where the taxpayer has used the Business Apportionment
Percentage Formula.
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ARTICLE {I-7
On What Eamnings Or Net Profit Tax First Levied
The tax or taxes referred to in Article [I-1 and II-2 shall first be levied, collected, and
paid with respect to the qualifying wages, commissions, other compensation and other
taxable income carned or aceruing on and after January 1, 2004. The tax or taxes remains in
effect unti] legislative change but in no way affects any prier ordinance, resolution, or tax
legislation of limited duration in effect prior to January 1, 2004.

The tax or taxes referred to in Article II-3, -4, II-5 with respect to net profits of trades,
businesses, professions, enterprises, undertakings, and other activities shall first be levied,
collected, and paid with respect to such net profits earned or accrued (in accordance with
regular accounting system as approved by Director of Internal Revenue) from and after
January 1, 2004. The tax remains in effect until legislative change but in no way affects any
prior erdinance, resolution, or tax legislation of limited duration.

ARTICILEII-8
Fiscal Years

Where the fiscal year of trade, business, profession, enterprise, undertaking and/or other
activity differs from the calendar year the tax shall be applicable to the net profits of the fiscal
year. Any rate change in subsequent fiscal years would be taxed on appropriate records or if it
is not possible, prorated. A fiscal year will only be recognized if it has been approved by the
Internal Revenue Service, and a short year will be considered a full tax yeur.

ARTICLE TI-9
Net Business Profits

(A} For taxable years beginning on or after January 1, 2004, net profits for a taxpayer
ather than an individual shall be based on “adjusted federal taxable income” as defined
herein.

1. “Adjusted federal taxable income” is a C corporation’s federal taxable
income before net gperating losses and special deductions as determined under the
Internal Revenue Code adjusted as follows:

, {a) Deduct intangible income to the extent included in federal faxable
income. The deduction shall be allowed regardless of whether the intangible income
relates to assets used in a trade or business or assets held for the production af income.

¢ (B) Add an amount equal to five percent (5%) of intangible income deducted
under (4)(1}(a) of this article, but excluding that portion of intangible income directly
related to the sale, exchange or other disposition of property described in section 1221 of
the Internal Revenue Code.

~ {c) Add any lesses allowed a5 a deduction in the computation of federal
taxable income if the losses directly relate to the sale, exchange, or other disposition of an
asset described in section 1221 of 1231 of the Internal Revenue Code.

- (d) Except as provided in division (A)(1){e) of this article, deduct income
and gain included in federal taxable income to the extent the income and gain directly
relate fo the sale, exchange or other disposition of an asset described in section 1221 or
1231 of the Internal Revenue Code.

- (e} Division (A)(1)(d) af this article does not apply to the extent the income
or gain is income or gain described in section 1245 or 1250 of the Internal Revenue Code.

- () Add taxes on or measured by net income allowed as a deduction in the
computation of federal taxable income.
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¢ (¢) Int the case of a real estate investment trust and regulated investment
company, add all amounts with respect to dividends to, distributions fo, or amounts set
aside for or credited to the benefit of investors and allowed as a deduction in the
computation of federal taxable income,

2. If the taxpayer is not a C corporation and is not an individual, the
taxpayer shall compunte adjusted federal income as if the taxpayer were a C corporation
except:

; (@) Guaranteed payments and other similar amounts paid or accrued to a
partner, former partner, member or former member shall not be allowed as a deductible
expense; and

» (b) Amounts paid or accrued to a gqualified self-employed retirement plan
with respect to an owner or owner-employee of the taxpayer, amounts paid or accrued 1o
or for the health insurance for an owner or owner-employee, and amounts paid or accrued
to or for life insurance for an owner or owner-employee shail not be allowed as a
deduction.

(B) For taxable years beginning on or after January 1, 2004, net profits for a
taxpayer wio is an individual shall mean the individual’s profit required to be reported on
schedule C, schedule E, or schedule F.

1. Rentals, as reported on schedule E, may aggregate profits and losses for
a ref renial income but no net loss may be taken against other income nor may it be
carried either forward or backward,

2. All other businesses may aggregate profits and losses of separate
businesses for a net business profit depending on if such profits and losses are aggregated
on schedule SE for federal income tax purposes, excluding the profits or losses of resident
parinerships, associations or other unincorporated businesses taxed as entities as provided
in Article II-3(3) and the profits or losses of non-resident partnerships, associations or
other unincorporated businesses apportioned to Bucyrus.

3. In no case may business IoSses or rental losses be taken against wages or
other compensation earned as an employee.

(C) All rentals of every description shall constitute a business or profession
regardiess of the amount of gross rents or the form or compensation.

(D) Nothing in this article shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to
deduct any amount paid to or accrued for the purposes of federal self-employment tax.

ARTICLE [1-9.1
Status Of Loss Carryover & Carryback In
Income Tax Computation

If a Net Operating Loss has been sustained in any taxable year, such loss may not be
carried forward or backward to any other taxable year.

ARTICLEI-10
Reconciliation With Federal Return

In a form satisfactory to the City Income Tax Administrator there shall be submitted
with each return filed by a taxpaver subject to the Federal Income Tax, a reconciliation
between the ampount shown in the return filed with the City Income Tax Administrator and
the income reported to the Federal Internal Revenue Service.
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If as a resuit of a change made in income by the Federal Internal Revenue Service, or by
a judicial decision, an additional amount will result as owing to the City of Bucyrus, a report
of such change shall be filed by the taxpayer within thirty (30) days afier the receipt of the
final notice of such change from the Federal Authorities or after final decisions of a Court
adjudicating any such Federa] Income Tax lability.

If such decision or decisions result in a lessening of tax, a refund may be applied for
within & three (3) year period from the later of the filing date or date of notice of
reduction by authorities.

ARTICLE NI
Return & Payment Of Tax

(A) On or before April I5™ of each year, every taxpayer, eighteen (18) years of age
and older, subject to the provisions of section 2, paragraph A through I inclusive af the
Ordinance shall, except hereinafter provided, make and file with the City Income Tax
Administrator a City tax return on a_form prescribed by and acceptable to the City Income
Tax Administrator, whether or not tax is diue. When the return is made for o fiscal year or
other period different from the calenduar year, the return shall be filed on or before the
Jifteenth (15%) day of the fourth (4%) month following the end of such fiscal year or period.

1. The annual withhoelding statement of an employer or employers, showing
the amount of fax deducted by said employer or employers from the qualifying wages,
commissions, other compensation end other taxeble income of a nonresident employee,
and paid by him or them to the City Income Tax Administrator may be accepted as the
return reguired of a nonresident employee whose sole income, subject fo tax under the
Ordinance, is such qualifying wages, commissions, other compensation and other faxable
Lcome.

2. Any resident individual cighteen (18) years of age and older who is
permanently disabled or refired and has no income subject fo the City Income Tax may,
with the approval of the City Income Tax Administrator, file a form prescribed by the City
Income Tax Administrator stating that he has no income subject to the City Income Tax
and state a return shall be filed upon any change to hiis situation that would necessitate the
Sfiling of such a return.

(B) A husband and wife may file either separafe refurns or a joint return for City
purposes, even though one of the spouses has neither taxable income nor deductions
included on the City return regardiess of whether their federal and state returns were filed
separately or jointly. If a joint City return is made, the tax shall be computed on the
aggregate taxable income and the liability with the respect to the tax shall be joint and
several,

(C) The return shall be filed with the City Incomne Tax Administrator on a form or
Jorms furnished by or obtainable upon the request from the City income Tax
Administrator, or on a generic form if the generic form, when completed and filed,
contains all of the information required fo be submitted with the City’s prescribed return
and if the taxpayer or return preparer filing the generic form otherwise complies with all
of the applicable provisions provided in the Ordinance and herein.

(D) Consolidated Returns

1. A consolidated refurn may be filed by a group of corporations, who are
affiliated through stock ownership, if that affiliated group filed for the same tax period a
consolidated return for federal income tax purposes pursuant to section 1501 of the
Internal Revenue Code. A consolidated return must include all compuanies that are so
afftiiared.
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2. Once a consolidated return has been filed for any taxable year,
consolidated returns shall continne to be filed in subsequent years unless the toxpayer files
a written request to discontinue the filing of consolidated returns and said request is
approved by the City Income Tax Administrator.

(E} The return shall set forth:

1. The aggregate amounts of qualifying wages, commissions, other
compensation received, allocated, apportioned or set aside, other income defined by statute
as taxable, and gross income from any business, Pprafession or other activity, less alfowable
expenses incurred in the acquisition of such gross income earned during the preceding
year and sabject to said tax; and

2. The amount of the tex imposed by the Ordinance and herein on such
earnings and profits; and

3. Such other pertinent statements, information returns, copies of the
Jederal or state tax returns and/or schedules, or other information as the City Income Tax
Administrator may reguire.

(F} Extensions .

1. Any taxpayer that has requested an extension for filing a federal income
tax refurn may request an extension for the filing of a City Income Tax Return by filing a
copy of the taxpayer’s federal extension request with the City Income Tax Department.
Any taxpayer not required to file a federal income tax return may request an extension for
Jiling a City Income Tax Return in writing. The request for extension must be filed on or
“before the original due date for the annual return. If the request is granted, the extended
due date of the City Income Tax Return shall be the last day of the month _following the
montlt to witich the due date of the federal income tax return has been extended.

2. The City Income Tax Administrator may deny a taxpayer’s request for
extension if the taxpayer:

(o} Sails to timely file the request; or

(b)  fails to file a copy of the federal extension request (if applicable); or

{c) owes the City any delinquent income tax, penalty, inierest or other
charge for the late payment or nonpayment of income tox; or

y  (d} has failed to file any required income fax return, report, or other

related document for a prier tax period.

3. The granting of an extension for filing a City Income Tax Return does
not extend the due date as provided in this article for the payment of the tax; hence,
penally and inferest may apply to any unpaid tax during the period of extension at the rate
set out by section 7 of the Ordinance. No penalty and interest shall be assessed in those
cases where either 90% of the tax due or 100% of the prior tax year's lability has been
paid on or by the original due date.

(G} Payments with Returns

1. The taxpayer making o return shall, at the time of the filing thereof, pay
fo the City Income Tax Administrator the amount of taxes shown as due. However, credit
shall be allowed for:

(@} Ary portion of the tax so due, which shall have been deducted at the
source pursuant (o the provisions of article IV-1; and

(b) Any portion of said fax, wihich shall have been paid by the taxpayer
pursaant {o the provisions of article V-I; and

{c) Credit to the extent allowed by section 4 of the Ordinance for tax paid to
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another municipality.

2. Subject to the provisions contained in article VI-2 if a proper refund is
called for on a City Income Tax Return, it shalf be paid within ninety (90} days of the
Siling date of the return or its due date, whichever is later, or interest at the “going rate”
will be paid on said refund.

3. As to the matter of final amounts due or overpaid, any amount under
32.01 need not be remitted if owed, nor will these amounts be refunded or credited if
overpaid,

(H) Information returns, schedules and statements required {0 skpport tax returns
which are incomplete without such information shail be Sfiled within the time limits set
Jorth for the filing of tax returns and the failure to file such information returns,
scliedules and statements shall be a vielation of these Rules and Regulations. Provided,
however, that the taxpayer shall have fifteen (15) days after notification by the City
Income Tux Administrator or duly euthorized representative, fo file the items provided by
this paragraph.

ARTICLE IV-1
Collection At Source

L. It is the duty of each employer within, or doing business within, the City who
employs one or more persons on a salary, wage, commission or other compensation hasis
te deduct when such salary, wage, commission or other compensation is paid, allocated,
apportioned or set aside, the tax of one (1} percent plus any additional tax of limited
duration imposed by ordinance or resolution of the qualifying wages due by suck employer
tg such employee. The tax shall be deducted by the employer fron:

(a) All qualifying wages paid to employees who are non-residents of the City of Bucyrus for
- services rendered, work performed, or other activities engaged in to earn such qualifying
wages within the City of Bucyrus; and

(b) Al qualifying wages paid to employees who are residents of the City of Bucyrus,
regardless of the place where the services are rendered, unless said services are rendered in
another municipality levying a tax and the employer is required to withhold tax from said
wages for that rounicipality. In which case, the emnployer sha]l withhold and remit tax to the
City of Bucyrus for only the difference, if any, between the tax tmposed by such other taxing
municipality and the tax imposed by the Ordinance on said qualifying wages.

2. An employer is not required to make any withholding with respect to an -
individual’s disqualifying disposition of an incentive stock option if; at the time af the
disqualifying disposition, the individual is not an employee of the corporation with respect
to whose stock has been issued.

3. The mere fact that the tax is not withheld will not relieve the employee of the
responsibility of filing a retun and paying the tax on the compensation received. The Jailure
of an employer to remit to the City the tax withheld relieves the employee from Hability for
that tax unless the employee colluded with the employer in connection with the JSailure to
remit the fax withheld.

4. Commussions and fees paid to professional persons, brokers, and others who are
independent contractors and not employees of the payor, are not subject to withholding or
collection of the tax at the source. Such taxpayers must in all instances file retarns and pay
tax pursuant to the provisions of Section 2 of the Ordinance. (See Article I1-3 and II-4).
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5. Where a non-resident employee receives compensation for personal services rendered
or performed partly within and partly without the City of Bucyrus, the withholding employer
shall withhold and remit from that portion of the compensation which was earned within the
City of Bueyrus, in accordance with the following rules of apportionment, income tax of one
(1) percent plus any additional tax of limited duration imposed by ordinance or resolution of
said compensation:

(a) If the non-resident 1s a salesperson, agent, or other employee whose cormpensation on the
basis of commission depends directly on the volume of business transacted by said non-
resident, the deducting and withholding shail attach to the portion of the entire compensation
which the value of business transacted by said non-resident within the City of Bucyrus bears
to the fofal volume of business transacted by said non-resident within and outside the City of
Bucyrus.

{b) The deducting and withholding of personal service compensation of all other employees
(including officers of corporations) shall attach to the portion of the personal

service compensation of such employee which the total number of working days employed
within the City of Bucyrus bears to the total number of working days employed within and
outside the City of Bucyrus.

(c) If it s impossible to apportion the camings as provided above because of (1) the peculiar
nature of the service of the employee, or (2) the unusual basis of compensation,
apportionment shall be made in accordance with the facts and the tax deducted and withheld
accordingly.

(d} The occasional entry jnto the City of Bucyrus of a non-resident employee who performs
the duties for which he is employed entirely outside the City of Bueyrus, but enters the City
for the purpose of reporting, receiving instructions, accounting, ete., incidental to his duties
outside the City shall not be deemed to take such employee out of the class of those rendered
their services entirely outside the City of Bucyrus.

6. An employer shall withhold the tax on the full amount of any advances made to an
employee on account of commissions (whether by way of drawing account or otherwise - but
see Paragraph 7 below) where such advances are in excess of commissions eamed.

7. An employer required to withhold the tax on compensation paid to an employee shall,
in determining the amount en which the tax is to be withheld, ignore any amount
allowed and paid by the employer to the employee for expense necessarily and actually
incurred by the employee in the actua] performance of his services, provided, that such
¢xpense must be of the kind and in the amount recognized as deductible for Federal Income
Tax purposes.

ARTICLEIV-2
Returns Of Tax Withheld And Payment

The deduction from salaries, wages and other compensation required to be made by
employers are to begin with compensation eamed on and after January 1, 2004. The
first return and payment required to be made on account of such deduction shall be made,
filed and paid to the City Income Tax Administrator on or before April 30, 2004.

Each employer within the City of Bucyrus who employs one or more persons on a
salary, wage, commission, or other compensation basis shall deduct at the time of the
payment of such salary, wage, commission, or other compensation, the tax of one (1) percent
plus any other tax of limited duration imposed by ordinance or resolution of gualifying
wages due by the said employer to the said emplovee and shall make a return and pay o the
City Income Tax Administrator the amount of taxes so deducted as follows:
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For the three (3} months ending March 31st, on or before April 30th;

For the three (3} months ending June 30th, on or before July 31st;

For the three (3) months ending September 30th, on or before October 31st;

For the three (3} months ending December 3 1st, on or before the following January 3ist;

The reporting perieds referred to in the preceding paragraphs are elastic to this extent:
The employer will use the same quarterly accounting period for reporting taxes withheld
under the City of Bucyrus Income Tax Ordinance as he uses in reporting quarterly taxes
withheld to the Federal Government. '

Said return shall be on a form prescribed by and obtainable from the City Income Tax
Adminjstrator and shall be subject to the rules and regulations prescribed therefore by the
City Income Tax Administrator.

Commencing January 1, 2604, when the total amount of Bucyrus City Income Tax
deducted from salaries, wages and other compensation required to be withheld by employers
does not exceed $100.00 per month, or in those cases when the account is a so-called
“Courtesy” account where the employer is not required by law to withhold from its
employees, the retumn and payment of tax withheld may be filed quarterly as prescribed
above. If the total tax withheld exceeds $100.00 per month, the employer must file the returm
and payment monthly as prescribed in Article IV-2A.

(removal of paragraph sixth appearing in Resolution 253-2000)

For adjustroent of errors in returns of tax withheld by employers see Article VI-2 of
these regulations.

ARTICLE [V-2A
Retums Of Tax Withheld And Payments

Commencing January 1, 2004, when the total amount of Bucyrus City Income Tax
deducted from salaries, wages and other compensation required to be withheld by employers
exceeds $100.00 per month, a return and payment are required to be filed on account of such
deduction to the City Income Tax Administrator on or before the last day of each following
month in 2804, and thereafter.

ARTICLE IV-3
Limitation On Creditor For Tax Paid At Source

The failure of any employer, residing either within or outside the City of Bucyrus, to
collect the tax and to make any return prescribed herein, shall not relieve the employee from
the payment of such tax in compliance with these Reguiations respecting the making of
retumns and the payment of taxes.

ARTICIE V-4
Status And Liability Of Employers

Every employver is deemed to be a trustee of the City of Bucyrus in collecting and
holding the tax required umder the Ordinance to be withbeld, and the funds so collected by
such withholding are deemed to be trust funds until the same is paid to the City of Bucyrus.

Every such employer required to deduct and withhold the tax at the source is Habie
directly to the City of Bucyrus for the payment of such tax, whether actually collected by
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such employer or not.

Any person wha is required to withliold tax from gualifying wages shail pay all such
tax to the City in accordance with the provisions of Article IV-2. In the event taxes
withheld from the qualifying wages of employees are not paid to the City in accordance
with the provisions of Article IV-2, all officers, members, managers, employees, and
trustees having control or supervision of or charged with the responsibility of filing the
return and making payment are jointly and severally personally liable for the tax not filed
or paid fo the City as well as any related interest and penaltics, and are also liable under
the provisions of section 8 of the Ordinance. The dissolution, termination or bankruptcy
of a corporation, limited liahility company, or business trust does not discharge an
offtcer’s, members, manager’s, employee’s or trustee’s liability for a failure of the
corporation, limited liability company or business trust to file returns or pay said taxes.

ARTICILE V-1
Declarations

1. An employee whose entire wages, salaries, or other compensation for any taxable vear
will be subjected to the withholding provisions under Article IV-1 of these Regulations,
whose tax will accordingly be withheld as to his entire earnings for such year by his
employer, and who during such taxable year expects to derive no other compensation or other
income which is subject to tax under the Ordinance, need not file a declaration as provided in
this Article.

2. All other taxpayers {as defined in the Ordinance and in these Regulations) subject to
the taxes imposed in Section 2 of the Ordinance, and every taxpayer who anticipates any
income or net profits not subject to total withholding as provided in the next preceding
paragraph, shall file with the City Income Tax Administrator a declaration of his estimated
tax as follows:

{a) On or before Aprl 30th, 2004 every such calendar year taxpayver shall file a declaration of
his estimated tax for the taxable period beginning January 1, 2004 and ending December 31,
2004.

(b} On or before Aprid 15, 2005 every s;:c]: calendar year taxpayer shall file a declaration
of his estimated tax for the taxable period beginning January 1, 2005 and ending
December 31, 2005.

(¢} A similar declaration shall be filed by each such taxpayer on or before the fifteenth
(15th) day of April each subseguent year during the life of the Ordinance, as long as the
conditions in Article V-1{2} exist and each declaration shall contain a statenment of the
faxpayer's estimated tax for the full taxable year in which such declaration is filed.

3. Taxpayers wio, or which are permitted, pursuant to provisions of Article I1-8, to
[file a return and pay their tax on a fiscal year basis shall file their first declaration within
Jour (4) months after the beginning of the first fiscal year beginning on or after January 1,
2004. The declaration shall set forth the taxpayer’s estimated tax for the full taxable year
in whickh the declaration is filed.

{a} For ﬁs&al years beginning on or after January 1, 2005, a declaration shall be filed on
or before the fifteenth (15th) day of the fourtk (4th} month following the start of each
Siscal year or period.

(b) Suck taxpayers shall make quarterly payments as prescribed in Article V-2.

4. The estimated tax for a calendar year taxpayer may be paid in full with the filing of
the declaration or in equal 1nstallments as prescribed under Article V-2.
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5. The declaration so required shalt be filed upon a form furnished by or cbtainable from
the City Income Tax Administrator. In lieu of said form, a generic form may be used
provided it contains all of the information required by the City Income Tax Administrator
and the preparer of said form complies with all of the applicable provisions provided herein.
Any taxpayer who has filed an estimate for Federal Income Tax purposes may, in making the
declaration, required hereunder, simply state therein that the figures therein contained are the
same figures used by the taxpayer in making the declaration of his estimate for the Federal
Income Tax. However, in addition to such statement, any such taxpayer may, in such
declaration, modify and adjust such declared income so as to exclude therefrom income
which is not subject to tax under the Ordinance.

6. Any estimate filed hereunder may be amended by the filing of an amended estimate at
the time prescribed for the payment of any installment of tax paid in accordance with Article
V-2 of these regulations.

ARTICLE V-2
Payment Of Tax Installments

1. At the time of filing each declaration (required by Article V-1) each taxpayer who is
an individual shall pay to the Income Tax Administrator twenty-two and one-half per cent
(22.5%) of his estimated tax liability for the current year. Thereafter, on or before the 31
day of July, October and January, such taxpayer shall pay at least a similar amount.
However, if any such taxpayer shall, on or before any such payment date, file an amended
declaration showing an increase or decrease of the estimated tax, the installments then and
thereafter due shall be increased or diminished {as the case may be} in such a manner that
ninety percent (90%) of the estimated tax liability shall be paid on or before J anuary 31%
through the payment of quarterly installments of equal amounts during the quarterly periods
remaining from and after the filing of seid amended declaration.

2. At the time of declatation (required by Article V-1), each taxpayer who is not an
individual shall pay to the Income Tax Administrator twenty-two and one-half percent
(22.5%) of the taxpayer's estimated tax liability for the current vear. Thereafter, on or before
the 15" day of June, September and December, such taxpayer shall pay at least a similar
amount. For taxpayers on a fiscal year, payments shall be made on or before the 15" day of
the sixth, ninth and twelfth month of the taxpayer’s taxable year. However, if any such
taxpayer shall, on or before any such payment date, file an amended declaration showing an
increase or decrease of the estimated tax liability, the irstaffments then and thereafter due

shall be increased or diminished (as the case may be) in such a manner that ninety percent
(80%) of the estimated tax liability shall be paid on or before December 15 or the 15% day of
the twelfth month through the payment of quarterly installments of equal amounts during the
quarterly periods remaining from and after the filing of any such amended declaration.

3. Penalty and/or interest will not be assessed for the late payment or non-
payment of estimated tax liability in either of the following circumstances:-

a The taxpayer is a resident individual who resides in Bucyrus but was not
domiciled in the City on the first day of January of the current calendar year.
b. The taxpayer has remitted, pursuant to (1) or (2) of this section, an amount at

least equal to one hundred percent (100%) of the taxpayer’s tax Jiability for

the preceding year, provided that the return for the preceding year reflected 2

twelve-month period and the taxpayer filed a return for the preceding year.
4. For final returns and final adjustments of tax due, see Article 1L

ARTICLE VI-1
Records Te Be Kept By Empioyers And Taxpayers

Employers and others subject to the tax under the Ordinance are required to keep such
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records as will enable the filing of true and accurate returns whether of taxes withheld at
source or of taxes pajd or payable upon eamings or net profits, or both and such records are
to be preserved to enable the City Income Tax Administrator, or any agent or employee of the
City Incore Tax Administrator, to verify the correctness of the retumns filed. Such records
shall be preserved three (3) years from the due date or date of filing whichever is later.
Omission of twenty-five (25) percent of gross income, fraud, or failure to file extends this to
six (6) years.

ARTICLE Vi-2
Collection Of Deficiencies
Allowance Of Credit For Overpayment

If, as a result of vestigation conducted by the City Income Tax Administrator, a return
is found to be incorrect, the City Income Tax Administrator is authorized to assess and
coliect any underpayment of tax withheld at the source or any underpayment of tax owing by
any taxpayer with respect to earnings or net profits or both: If no return has been filed and a
tax is found to be owed the tax actually owed may be assessed and collected with or without
the formality of obtaining a delinquent return from the employer or
taxpayer.

If the tax assessed was erroncously paid ar withheld to another municipality and if at
the time of assessment the period allowed for refund from said municipality has expired, a
non-refundable credit will be allowed. Said credit shall be calculated under the provisions
of section 4 of the Ordinance.

Should it be disclosed, either as a result of an investigation by the City Income Tax
Administrator, or through the medium of the filing of a ¢laim or petition for refund or credit,
that an overpayment has been made, the following guidelines shall apply;

(1}  The claim must be made within three years from the date on which such
payment was made or the return was due, whichever is later.
{2y No refund shall be made to any taxpayer until he has complied with all
provisions of the Ordinance and has furnished all information required by the
City Income Tax Administrator. .
3 Overpayments will either be refunded or credited to the taxpayer’s current
year’s liability at his or her option. Where no election has been made by the
taxpayer, overpayments of any year's taxes shall be applied as follows:
{a) To taxes owed for any year in the order in which such taxes become
due.
{b) Inthe case of a business, any refund or credit may be applied to an
outstanding balance in the corresponding withhelding account.
{c)  To his or her account in the form of a credit in the current tax year.
(4}  Credits of less than $2.01 will not be allowed and refunds of less than $2.01
will not be paid.

The employer will in every instance be required to pay the full tax which should have
been withheld, even though he may fail to withhold it from the employee. If too much has
been withheld, the excess shali be refunded by the employer to the employee. The
withholding agent {(employer) will be expected to maintain complete records of such
adjustments with the employees and explain the details of such adjustments in the
withholding retun either by schedule or statement. A refund of over-withheld tax may be
paid direcily to the employee provided the employer submits a statement to the City Income
Tax Administrator detailing the circumstances involving said overpayment and relinquishing
the right to have said funds directly refunded to ther.
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In those cases in which too much has been withheld by an employer from an employee
and remitted to the City Income Tax Administrator, and there has been a tenmination of the
employee-employer relationship, the taxpayer (employee) may obtain an adjustment by
application to the City Income Tax Administrator.

ARTICLE VII
Collection Of Unpaid Taxes

All taxes imposed by the Ordinance remaining unpaid when the same have become due,
together with all interest and pepaities thereon, become a debt due the City of Bucyrus from
the taxpayer, and are recoverable as other debts by suit instituted by the City Income Tax
Administrator, said Administrator’s representative, or City Prosecutor.

Employers who or which, although obliged under the Ordinance to withhold and remit
to the City Income Tax Administrator, the taxes required to be withheld at the source (Article
IV-1) shall if they fail to withhold and remit become liahle to the City of Bucyrus in a civil
action. to enforce the payment of the debt created by such failure,

When a final return is filed as described in Article Il hereof and 2 deficiency is
determined to be due the City of Bucyrus, action to collect the same must be brought within
three (3} years after the tax was due or the return filed, whichever is later. However, in the
case of fraud, failwre to file or the omission of twenty-five (25) percent or more of income
required to be reported and taxed prosecution may be commenced within six (6) years of the
later of commission of the offense, due date of return or date return was filed.

If any of the above circumstances occur and are discovered by the Federal Internal
Revenue Service or any other tax administering authorities, taxpayers are required to notify
the City Income Tax Administrator within 30 days and satisfy the City of Bucyrus claim on
such discovery.

- ARTICLE VIII

Identification Required

Agents and employees charged with the duty of inspection or auditing of records of
employers and taxpayers will carry proper identification, which shall be subject to
exarnination by any person whose records are sought to be examined.

ARTICLE IX
Applicability

This Resolution is inapplicable to any persen or corporation upon whom or which it is
beyond the legal power of Council to impose the tax; it is likewise inapplicable as to any
property, income or profits (or part thereof) as to which it is beyond the legal power of
Council to Jevy the tax.

ARTICLE X
Savings Clause

If any sentence, clause, section or part of this Resolution, or any tax against any
individual or any of the several groups specified herein, is found to be unconstitutional,
illegal, or invalid, such unconstittionality, illegality or invalidity shall affect only such
sentence, clause, section or part of this Resolution and shall not affect or impair any of the
remaining provisions, sentences, clauses, sections, or other parts of this Resolution. It is
hereby declared to be the intention of the Council of the City of Bucyrus that this Resolution
would have been adopted had such unconstitutional, illegal or invalid sentence, clause,
section or part thereof not been included herein.
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ARTICLE X1
Split Payrolls

In the case of hourly employees where a pay period of one half (#4) month or less,
epcorupasses two (2) different tax rate periods, said payroll shall be considered a split
payroll with the proper rate applied to each periods eamings. If the breakdown of said payroll
would constitute an accounting hardship on the employer, with the permission of the City
Income Tax Administrator, an equitable average rate of pro-rating of earnings, or any such
fair solution may be allowed.

In the case of salaried employees paid on a calendar month, or less basis, and said
payroll encompasses two (2 different tax rate periods, said payroli shall be considered
2 split payrol] with the proper rate applied to each periods earnings . If the breakdown of said
payroll would constitute an accounting hardship on the employer, with the permission of the
City Income Tax Administrator, an equitable average rate of pro-rating of eamings shall be
allowed.

ARTICLE XII
Withholding Statements

The Bucyrus Income Tax Department will require employers to file annual emplovee
earnings reports on forms similar to Federal Form W-2 or a substitute form or list approved
by the City Income Tax Administrator.

These forms and an approved form reconciling the earnings and withheld municipal
income taxes with quarterly withholding reports shall be filed with the City Income Tax
Administrator on or by February 28 of each year. A copy of the wage and tax statement shall
be furnished each employee by January 31.

(Removal of paragraph third appearing in Resolution No. 253-2000)

ARTICLE X111
Registration Of All Businesses
Operating In The City Of Bucyrus

Every business, whether sole proprietorships, partnerships, associations, corperations, or
any other entity, located within or without the City of Bucyrus, but doing business or any
function of said business within the City of Bucyrus on or after January 1, 2004 shall register
with the Bucyrus Income Tax Department within thirty (30) days of the beginning of that
business and comply with the Income Tax Ordinance and the Regulations in force at that
time. Any business subletting or subcontracting work within the City of Bucyrus shall furnish
the Bucyrus City Income Tax Department with copies of Federal Form 1099 or a complete
list of subconiractors including the appropriate name, address, social security nurnber and
amounts paid for work performed inside the City limits for each calendar year to be
submitted by February 28 of the following year. Failure to comply will result in 2 penalty of
$500.00 plus other appropriate penalties and interest due.

ARTICLE XTIV
Function Of City Income Tax Administrator

As to administration of all functions of the Bucyrus Income Tax Ordinance, including
but not limited to the receipt and processing of Bucyrus City Income Tax Returns and
collection of these taxes, whether by present or prior Ordinance or Resolution, the term City
Income Tax Administrator shall include City Auditor.
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ARTICLE XV
Exemptions

The provisions of this Resolution and the Qrdinance shall not be construed as levying a
tax upon the following:

1. Proceeds from welfare benefits, unemployment insurance beneflis, social security
benefits, und qualified retirement plans as defined by the Internal Revenue Service.

2. Poor relief, pensions, social security, unemployment compensation, and disability
benefits (not to be confused with employees® sick pay) received from private industry or
local, state, or Federal governments, or from charitable, religious, or educational
organizations.

3. Dues, contributions and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges and similar associations.

4. Proceeds of insurance, annuities, workers’ compensation insurance, permaneni
disability benefits, compensation for damages for personal infury and lile
reimbursements, not including damages for loss of profits and wages.

5. Alimony or spousal support.

6. Gains from involuniary conversions, cancellation of indebtedness, interest on
Federal obligations, and income of a decedent’s estate during the period of adminisiration
(except income from tie operation of a business).

7. Earnings and income of all persons under eighteen (18) years of age, whether
residents or non-residents.

8. Compensation for damage to property by way of insurance or otherwise.

9. The rental value of a home furnished to @ minister of the gospel as part of htis
compensation, or the rental allowance paid to a minister of the gospel as part of his
compensation, fo the extent used by him to rent or provide a home pursuant to section 107
of the Internal Revenue Code.

19. Compensation paid under section 3501.28 or 3501.36 of the Ohio Revised Code fo
& person serving as a precinct official, to the extent that such compensation does not
exceed one theusand dollars annually. Such compensation in excess of one theusand
dollars may be subject to taxation. The payer of such compensation is not required to
withhold City tax from that compensation.

11. Compensation of an individual if all of the following apply:-

a. The individual does not reside in the City.

b. The compensation paid is for personal services performed by the individual in
the City on twelve or fewer days, or any part of a day, in the calendar year.

c. In the case of an individual who is an emplovee, the principal place of

business of the individual’s employer is located outside the City, and the
individual pays tax on said compensation to the municipality, if any, in which
the employer’s principal place of business is located and no portion of that tax
is refunded to the individual. :

d. The individual is not a professional entertainer or professional athlete, the
promoter of a professional entertainment or sports event, or an employee of
such a promoter.

12, Interest and dividends from intangible property.
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13. Income of any charitable, educational, fraternal or other fype of nonprofit
association or organization enumerated in Ohio Revised Code 718.01 to the extent that
such income is derived from tax-exempt real estate, tux-exempt fungible or intangible
Pproperty, or fax-exempt activities.

14. Any association or organization fulling in the category listed in the preceding
paragraph receiving income from nen-exempt real estate, tangible or intangible personal
property, or business activities of a type ordinarily conducted for profit by taxpayers
operating for profit shall not be excluded hereunder.

15. In the event any association or organization receives taxable income as provided
in the proceeding paragraph from real or personal property ownership or income
producing business located both within and withowt the corporate Iimits of the City, it shall
ealculate its income apportioned to the City under the method or methods provided in
Article I1-6 of the Rules and Regulations.

16. If exempt for federal income tax purposes, fellowship and scholarship grants are
exciuded from City incone tox.

I7. The income of a public utility, when that public utility is subject to the fax levied
under Section 5727.24 or 5727.30 of the Ohio Revised Code, except a municipal
corporation may fax the following, subject to Chapter 5745. of the Ohio Revised Code:

& The income of an electric company or combined company;
b.  The income of a telephone company.

As used in (17) of this section, “combined company”, “electric company”, and
“Yelephone company” have the same meanings as in section 5727.01 of the Ohio Revised
Code.

18. A4n S corporation sharekolder’s distributive share of net profits of the §
corporation, other than any part of the distributive share of net profits that represents
wages as defined in section 3121 (a) of the Internal Revenue Code or netf earnings from
self-employment as defined in section 1402(a) of the Internal Revernue Code, to the extent
suclt distributive share would not be allocated or apportioned fo this state under division
{B)(1) and (2} of section 5733.05 of the Ohio Revised Code if the S corporation were a
corporation subject to the taxes imposed under Chapter 5733 of the Qhig
Revised Code.

19, Generally the above noted items ir this section are the only forms of income not
subject to the tax. Any other income, benefits, or other forms of compensation shall be
taxable.

ARTICLE XVI
Tenant Rosters

Every person or business who owns property ioside the City limits of Bucyrus for the
purpose of renting or Jeasing to others are required to subrmit to the Bucyrus Income Tax
Department an annual statement to include the name(s) of the tenant(s), the street address of
the rental property and the date in which the tenant took oceupancy of the property. The
statement will be completed en a form as preseribed by the City Income Tax Administrator
and will be due no later than November 30 of each year.

SECTION 3. That this Resolution is hereby declared to be an emergency measure tnasmuch

as said changes which become effective | January, 2004 are needed for efficient

operation of the city government and are deemed necessary for the preservation of the
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health, safety and welfare of the citizens of the City of Bucyrus, and it shall therefore
be in full force and effect from and after its passage.

Passed this 30th day of _December ,2005

ATTEST:W _@i&df‘m L /fz'm
Regina H. Zomes, Lindd L. Presler,
Clerk of the Council President Pro-Tem of Council.

Approved this  30th  dayvof December 2003,

e T ol

Glenn T. Achtermann - MAYOR
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