FINANCE COMMITTEE

RESOLUTION NQ. 240-2003

EFFECTIVE JANUARY 1, 2004 FOR THE 2004 TAX YEAR AND THEREAFTER
REPEALING RESOLUTION NO. 253-2000 OF THE CITY OF BUCYRUS, OHIO AS
WELL AS ANY AMENDMENTS HERETOFORE ENACTED AT VARIOUS TIMES TO
ADOPT AND/OR AMEND “RULES AND REGULATIONS” UNDER THE AUTHORITY
OF SECTION 3. CITY OF BUCYRUS, STATE OF OHIO, INCOME TAX ORDINANCE
NO. 103-2000 AND ENACTING IN ITS PLACE RESOLUTION NO. 240-2003
EFFECTING A CONSOLIDATION OF SUBJECT MATTER CONTAINED IN

- RESOLUTION NO. 253-2000 AND ITS AMENDMENTS; FURTHER, BRINGING THE
RESOLUTION INTO COMPLIANCE WITH CHANGES MADE BY THE STATE
LEGISLATURE WHICH HAVE BEEN INCORPORATED IN THE “RULES AND
REGULATIONS” UNDER THE AUTHORITY OF SECTION 5, CITY OF BUCYRUS,
STATE OF OHIO INCOME TAX ORDINANCE NO. 57-2003; FURTHER,
REPEALING ANY OTHER INCONSISTENT OR CONFLICTING LEGISLATION; AND
DECLARING AN EMERGENCY.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF BUCYRUS, STATE OF QHIO,

two-thirds all members elected thereto concwrring:-

SECTION 1. That Resohution No. 253-2000 of the City of Bucyrus, Ghio as well as any
amendments heretofore enacted at various times shall remain in effect fér the 2003
tax vear as well as all previous tax years subject to said Resolution. That Resolution
No. 25 3'2000.& the City of Bucyrus, Ohio, as well as any amendments heretofore
enacted at various times fo adopt and/or amend “Rules and Regulation_s” under the
authority of Section 5, City of Bucyrus, State of Ohio, Income Tax Ordinance No.
103-2000 is bereby repealed starting the 2004 tax year, the same which read as
follows;-

“ARTICLE I-1
DEFINITIONS

For the purpose of these Regulations the fellowing terms shall have the definitions
hereafter given:

{A) The definitions of the terms “Association”™, “Business”, “Corporation”, “Domicile”,
“Employee”, “Empioyer”, “Net-Profits”, “Non-Resident”, “Non-Resident Unincorporated
Business Entity”, “Other Entity”, “Person”, “Place of Business”, “Resident”, “Resident
Unincorporated Business Entity”, and “Taxpayer” shall be the same as set forth in Section 1
of the City of Bucyrus, Ohio, Ordinance No. 103-2000.

(B) The term "The Ordinance” means Ordinance No. 103-2000 epacted by the Council
of the City of Bucyrus on December 30, 2000, and any amendments or supplements thereto.
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In those cases in which too much has been withheld by an employer from an employee
and remitted to the City Income Tax Administrator, and there has been a tenmination of the
employee-employer relationship, the taxpayer (employee) may obtain an adjustment by
application to the City Income Tax Administrator.

ARTICLE VII
Collection Of Unpaid Taxes

All taxes imposed by the Ordinance remaining unpaid when the same have become due,
together with all interest and pepaities thereon, become a debt due the City of Bucyrus from
the taxpayer, and are recoverable as other debts by suit instituted by the City Income Tax
Administrator, said Administrator’s representative, or City Prosecutor.

Employers who or which, although obliged under the Ordinance to withhold and remit
to the City Income Tax Administrator, the taxes required to be withheld at the source (Article
IV-1) shall if they fail to withhold and remit become liahle to the City of Bucyrus in a civil
action. to enforce the payment of the debt created by such failure,

When a final return is filed as described in Article Il hereof and 2 deficiency is
determined to be due the City of Bucyrus, action to collect the same must be brought within
three (3} years after the tax was due or the return filed, whichever is later. However, in the
case of fraud, failwre to file or the omission of twenty-five (25) percent or more of income
required to be reported and taxed prosecution may be commenced within six (6) years of the
later of commission of the offense, due date of return or date return was filed.

If any of the above circumstances occur and are discovered by the Federal Internal
Revenue Service or any other tax administering authorities, taxpayers are required to notify
the City Income Tax Administrator within 30 days and satisfy the City of Bucyrus claim on
such discovery.

- ARTICLE VIII

Identification Required

Agents and employees charged with the duty of inspection or auditing of records of
employers and taxpayers will carry proper identification, which shall be subject to
exarnination by any person whose records are sought to be examined.

ARTICLE IX
Applicability

This Resolution is inapplicable to any persen or corporation upon whom or which it is
beyond the legal power of Council to impose the tax; it is likewise inapplicable as to any
property, income or profits (or part thereof) as to which it is beyond the legal power of
Council to Jevy the tax.

ARTICLE X
Savings Clause

If any sentence, clause, section or part of this Resolution, or any tax against any
individual or any of the several groups specified herein, is found to be unconstitutional,
illegal, or invalid, such unconstittionality, illegality or invalidity shall affect only such
sentence, clause, section or part of this Resolution and shall not affect or impair any of the
remaining provisions, sentences, clauses, sections, or other parts of this Resolution. It is
hereby declared to be the intention of the Council of the City of Bucyrus that this Resolution
would have been adopted had such unconstitutional, illegal or invalid sentence, clause,
section or part thereof not been included herein.
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ARTICLE X1
Split Payrolls

In the case of hourly employees where a pay period of one half (#4) month or less,
epcorupasses two (2) different tax rate periods, said payroll shall be considered a split
payroll with the proper rate applied to each periods eamings. If the breakdown of said payroll
would constitute an accounting hardship on the employer, with the permission of the City
Income Tax Administrator, an equitable average rate of pro-rating of earnings, or any such
fair solution may be allowed.

In the case of salaried employees paid on a calendar month, or less basis, and said
payroll encompasses two (2 different tax rate periods, said payroli shall be considered
2 split payrol] with the proper rate applied to each periods earnings . If the breakdown of said
payroll would constitute an accounting hardship on the employer, with the permission of the
City Income Tax Administrator, an equitable average rate of pro-rating of eamings shall be
allowed.

ARTICLE XII
Withholding Statements

The Bucyrus Income Tax Department will require employers to file annual emplovee
earnings reports on forms similar to Federal Form W-2 or a substitute form or list approved
by the City Income Tax Administrator.

These forms and an approved form reconciling the earnings and withheld municipal
income taxes with quarterly withholding reports shall be filed with the City Income Tax
Administrator on or by February 28 of each year. A copy of the wage and tax statement shall
be furnished each employee by January 31.

(Removal of paragraph third appearing in Resolution No. 253-2000)

ARTICLE X111
Registration Of All Businesses
Operating In The City Of Bucyrus

Every business, whether sole proprietorships, partnerships, associations, corperations, or
any other entity, located within or without the City of Bucyrus, but doing business or any
function of said business within the City of Bucyrus on or after January 1, 2004 shall register
with the Bucyrus Income Tax Department within thirty (30) days of the beginning of that
business and comply with the Income Tax Ordinance and the Regulations in force at that
time. Any business subletting or subcontracting work within the City of Bucyrus shall furnish
the Bucyrus City Income Tax Department with copies of Federal Form 1099 or a complete
list of subconiractors including the appropriate name, address, social security nurnber and
amounts paid for work performed inside the City limits for each calendar year to be
submitted by February 28 of the following year. Failure to comply will result in 2 penalty of
$500.00 plus other appropriate penalties and interest due.

ARTICLE XTIV
Function Of City Income Tax Administrator

As to administration of all functions of the Bucyrus Income Tax Ordinance, including
but not limited to the receipt and processing of Bucyrus City Income Tax Returns and
collection of these taxes, whether by present or prior Ordinance or Resolution, the term City
Income Tax Administrator shall include City Auditor.
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ARTICLE XV
Exemptions

The provisions of this Resolution and the Qrdinance shall not be construed as levying a
tax upon the following:

1. Proceeds from welfare benefits, unemployment insurance beneflis, social security
benefits, und qualified retirement plans as defined by the Internal Revenue Service.

2. Poor relief, pensions, social security, unemployment compensation, and disability
benefits (not to be confused with employees® sick pay) received from private industry or
local, state, or Federal governments, or from charitable, religious, or educational
organizations.

3. Dues, contributions and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges and similar associations.

4. Proceeds of insurance, annuities, workers’ compensation insurance, permaneni
disability benefits, compensation for damages for personal infury and lile
reimbursements, not including damages for loss of profits and wages.

5. Alimony or spousal support.

6. Gains from involuniary conversions, cancellation of indebtedness, interest on
Federal obligations, and income of a decedent’s estate during the period of adminisiration
(except income from tie operation of a business).

7. Earnings and income of all persons under eighteen (18) years of age, whether
residents or non-residents.

8. Compensation for damage to property by way of insurance or otherwise.

9. The rental value of a home furnished to @ minister of the gospel as part of htis
compensation, or the rental allowance paid to a minister of the gospel as part of his
compensation, fo the extent used by him to rent or provide a home pursuant to section 107
of the Internal Revenue Code.

19. Compensation paid under section 3501.28 or 3501.36 of the Ohio Revised Code fo
& person serving as a precinct official, to the extent that such compensation does not
exceed one theusand dollars annually. Such compensation in excess of one theusand
dollars may be subject to taxation. The payer of such compensation is not required to
withhold City tax from that compensation.

11. Compensation of an individual if all of the following apply:-

a. The individual does not reside in the City.

b. The compensation paid is for personal services performed by the individual in
the City on twelve or fewer days, or any part of a day, in the calendar year.

c. In the case of an individual who is an emplovee, the principal place of

business of the individual’s employer is located outside the City, and the
individual pays tax on said compensation to the municipality, if any, in which
the employer’s principal place of business is located and no portion of that tax
is refunded to the individual. :

d. The individual is not a professional entertainer or professional athlete, the
promoter of a professional entertainment or sports event, or an employee of
such a promoter.

12, Interest and dividends from intangible property.
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13. Income of any charitable, educational, fraternal or other fype of nonprofit
association or organization enumerated in Ohio Revised Code 718.01 to the extent that
such income is derived from tax-exempt real estate, tux-exempt fungible or intangible
Pproperty, or fax-exempt activities.

14. Any association or organization fulling in the category listed in the preceding
paragraph receiving income from nen-exempt real estate, tangible or intangible personal
property, or business activities of a type ordinarily conducted for profit by taxpayers
operating for profit shall not be excluded hereunder.

15. In the event any association or organization receives taxable income as provided
in the proceeding paragraph from real or personal property ownership or income
producing business located both within and withowt the corporate Iimits of the City, it shall
ealculate its income apportioned to the City under the method or methods provided in
Article I1-6 of the Rules and Regulations.

16. If exempt for federal income tax purposes, fellowship and scholarship grants are
exciuded from City incone tox.

I7. The income of a public utility, when that public utility is subject to the fax levied
under Section 5727.24 or 5727.30 of the Ohio Revised Code, except a municipal
corporation may fax the following, subject to Chapter 5745. of the Ohio Revised Code:

& The income of an electric company or combined company;
b.  The income of a telephone company.

As used in (17) of this section, “combined company”, “electric company”, and
“Yelephone company” have the same meanings as in section 5727.01 of the Ohio Revised
Code.

18. A4n S corporation sharekolder’s distributive share of net profits of the §
corporation, other than any part of the distributive share of net profits that represents
wages as defined in section 3121 (a) of the Internal Revenue Code or netf earnings from
self-employment as defined in section 1402(a) of the Internal Revernue Code, to the extent
suclt distributive share would not be allocated or apportioned fo this state under division
{B)(1) and (2} of section 5733.05 of the Ohio Revised Code if the S corporation were a
corporation subject to the taxes imposed under Chapter 5733 of the Qhig
Revised Code.

19, Generally the above noted items ir this section are the only forms of income not
subject to the tax. Any other income, benefits, or other forms of compensation shall be
taxable.

ARTICLE XVI
Tenant Rosters

Every person or business who owns property ioside the City limits of Bucyrus for the
purpose of renting or Jeasing to others are required to subrmit to the Bucyrus Income Tax
Department an annual statement to include the name(s) of the tenant(s), the street address of
the rental property and the date in which the tenant took oceupancy of the property. The
statement will be completed en a form as preseribed by the City Income Tax Administrator
and will be due no later than November 30 of each year.

SECTION 3. That this Resolution is hereby declared to be an emergency measure tnasmuch

as said changes which become effective | January, 2004 are needed for efficient

operation of the city government and are deemed necessary for the preservation of the
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health, safety and welfare of the citizens of the City of Bucyrus, and it shall therefore
be in full force and effect from and after its passage.

Passed this 30th day of _December ,2005

ATTEST:W _@i&df‘m L /fz'm
Regina H. Zomes, Lindd L. Presler,
Clerk of the Council President Pro-Tem of Council.

Approved this  30th  dayvof December 2003,

e T ol

Glenn T. Achtermann - MAYOR
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